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EXECUTIVE SUMMARY

The Building Resilience In Catchments (BRICs) project received funding through the Sustainable
Management Scheme – Welsh Government Rural Communities – Rural Development Programme
2014-2020, which is funded by the European Agricultural Fund for Rural Development and the Welsh
Government. Following on from the outputs of work packages 1-3, this report details the development
plan for a BRICs Trading Body and is split into the following sections:
1. The executive summary.
2. A background to the proposal, setting the scene and the key drivers for the proposal. This
summarises work which has been outlined in WP1
3. An explanation of what the BRICs Trading Body would constitute, and an outline of the various
elements contributing to the establishment and running of such a body.
4. An outline of the possible funding mechanisms and the principles underlying these
mechanisms.
5. A recommendation on the target catchment areas for the proposed pilot scheme and a
quantification of the nutrient removal possible across Pembrokeshire.
6. An outline of the budgets required for both nutrient capture and overhead costs associated
with scheme operation.
7. An outline of marketing and engagement requirements – covered in more detail in WP3.

BRICs in Pembrokeshire –the context.
The BRICs project is a partnership which brings together the many organisations and people who want
to ensure sustainable development within the Milford Haven waterway; addressing the twin pressures
of the need to enable economic development whilst seeking to restore and enhance the ecology of
this internationally important part of Wales.
The project was born of two initiatives; an emerging evidence base on how working directly with farm
businesses to reduce on-farm nutrient loss could out perform a regulatory based approach alongside
a growing local interest in such voluntary farm led approaches as a means to avoid the need for a
Nitrate Vulnerable Zone designation.
This ambition led to the Welsh Government Nature Funded Ecosystem Enterprise Partnership (EEP),
which provided a clear set of recommendations for taking forward a Payment for Ecosystem Services
(PES) approach to nutrient trading in the Pembrokeshire area. The aim of this nutrient trading scheme
would be to enable headroom for further economic development whilst also improving the cleanliness
of the water flowing into the environmental receptor by paying local farmers to deliver reductions in
nitrate pollution on farm.
The EEP project recommended a pilot scheme should be established and this business plan presents
the detail on what such a pilot scheme will look like.
The original intention behind BRICs was always to demonstrate a practical payment for ecosystem
service scheme through the development of a nutrient trading scheme. By first focussing on the single
issue of nitrates pollution, the scheme can then be used to demonstrate a wider principle of how
Pembrokeshire Coastal Forum
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sustainable development and blended streams of private and public funds can produce multiple
benefits for community and the environment.
Since the inception of the project much has changed. The focus of agricultural support payments has
shifted towards a public money for public goods principle and the potential described by the Welsh
Government consultation “Sustainable Farming and our Land” has increased the learning value and
potential utility of the BRICs trading model.
This exploration and solution of a narrowly defined problem (nitrate pollution mitigation
opportunities in the Milford Haven and Cleddau catchment) now has the potential to become a test
case for a model of national strategic use and as a consequence, a much greater prize for the
environment and people of Wales as a whole. It is also important to note, that although the focus of
this pilot continues to be on nitrate, the methodologies outlined in this business plan could be adapted
and used for a much wider range of public goods (e.g. flood mitigation, carbon sequestration,
biodiversity gain).

BRICs project requirements
The following principles are requirements of the scheme as laid out by the BRICS steering group
members.
1

The project will be working towards the reduction of nitrate loading in the selected catchment,
with the WFD standard for the High / Good status boundary of Transitional and Coastal
Waterbodies as a goal.

2

The initial pilot should focus on a specific catchment (chosen by the steering group), to first test
the BRICs Trading Body model with a view to then roll this out across other catchments in
Pembrokeshire.

3

Funding should be comprised of both public and private finance.

4

Public money can only be used to pay for actions above and beyond regulatory requirement.
Private money will be used for the actions associated with the contributing company priorities,
drawn up in consultation with the BRICs Trading Body

5

The buyer/seller arrangement will initially be a simple contracted relationship with specific
options and fixed payments.

6

The pilot will be able to accommodate both direct farmer and aggregator1 contractual
relationships. This will ensure accessibility for all.

1

Aggregator are bodies of land managers who have come together in order to market their land management
skills and assets. These could be newly formed entities, specifically set up to deliver BRICs in a specific catchment,
Pembrokeshire Coastal Forum
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A verification programme of the measures implemented on farms within the scheme will be
established to ensure the measures for which they have secured funding are delivered within
the agreed timescale, and to the specification required. This programme will be part of the
contract, whether that be with farmers direct, or with an aggregator.

8

The project will use industry standard contracts to agree the detail of buyer/seller relationships.

9

The steering group members will utilise existing environmental monitoring tools available to
them within the catchments to report on trends and scheme efficacy, including Farmscoper.

Key highlights of the proposed BRICs Trading Body development plan.
The following highlights are proposed and explored in more detail within this WP4 development plan,
assuming sufficient funds are released for the project.
1

The BRICs Trading Body should work to deliver 400 tonnes of nitrate removal across
Pembrokeshire, over a five year period.

2

This will cost over £6million, with the first 115 tonnes costing in the region of £450,000 on
farmer payments, and the remaining 285 tonnes costing in the region of £5 million for farmer
payments. The remaining budget is associated with project administration.

3

The Eastern and Western Cleddau catchments are proposed as the initial areas for the pilot.

4

Within these catchments and based on DCWW priorities, the Rosebush sub-catchment is
recommended as the first target area

Next steps for the BRICs steering group – some recommendations
Turning the BRICs Trading Body from a concept to a reality is reliant on several key areas, which the
BRICs steering group will want to pursue in the coming months.
1

A consideration of the findings and proposals provided in this report by the steering group,
with an action plan agreed to take priorities forward.

2

An approach to funders with the range of options on offer regarding the proposed value and
volume of nitrate capture.

or existing farmer member entities who have an interest in BRICs as part of their services along that supply chain
(possibly to both producer and customer).
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3

Funding the establishment phases should be the priority, in order to establish:






Which catchment area the pilot should focus on
What is the actual volume of nitrates that can feasibly be removed from that catchment,
and which measures –as outlined in this report- can achieve this volume
Determining the budget required to achieve this outcome
Sourcing the funding for mitigation measure payments, from public and private sources
What contractual relationships need to be set up, and whether an aggregator approach is
feasible, either as the only route to farmers, or alongside direct farmer relationships.

4

Obtain clarity on how the proposal will fit with the emerging environmental payment schemes
from the Welsh Government.

5

Obtain clarity on NRW priorities and how the pilot can add value to the yet to be published
Rules for Water regulatory detail.

Pembrokeshire Coastal Forum
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REPORT BACKGROUND
Background and Requirements

The BRICs (BRICs) project received funding through the Sustainable Management Scheme – Welsh
Government Rural Communities – Rural Development Programme 2014-2020, which is funded by the
European Agricultural Fund for Rural Development and the Welsh Government. The project is
managed jointly by Pembrokeshire Coastal Forum (PCF) and PLANED on behalf of a wider consortium
of partner stakeholders who represent the local community from both local and national perspectives.
Building on the work of the Ecosystems Enterprise Partnership – Ecobank (EEP) project, BRICs’
intention is to develop and implement payments for ecosystem services approach through the
development of a nutrient trading / offsetting scheme for the Milford Haven and Cleddau catchment.
ADAS in collaboration with EnTrade and the Ecosystems Knowledge Network were commissioned by
the BRICs steering group to develop the Development Plan for the nutrient trading scheme. The work
to develop the plan is split into four work packages (WP):
1. Drivers and Structures: Shows the drivers for nutrient trading in the catchment and describes
the structure for a PES-based scheme.
2. Quantification of nutrient reduction / Management actions / Fit alongside
regulation/policy: Describes how reductions can be quantified and indicates which actions
are suitable for inclusion in the scheme
3. Implementation Plan / Financing / Considerations for scaling or replicating approach: Sets
out how the scheme will be implemented including inception, monitoring, review,
roles/responsibilities, transaction models, and financial case.
4. Final Development Plan and Recommendations: Pulls together outputs for WP1-3.
This is the report for WP4.

The environmental and economic context
As indicated by the EEP Ecobank work2, Milford Haven was selected as the pilot area for the project
due to its considerable environmental value and high concentration of economic activities. The
energy companies around the Haven Waterway produce about 25% of the UK’s total energy needs.
These companies and their supply chains employ over 5,000 people across South Wales.
The Cleddau River watershed is also vitally important for water abstraction, providing approximately
47Ml/d of drinking water every day, equating to around 90% of the County’s daily demand. A further
27Ml/d is abstracted to supply industrial customers. Future water availability will be affected by
upcoming changes to abstraction licences under the Habitats Directive and the predicted impacts of
climate change.

2

https://www.eepecobank.co.uk/about/

Pembrokeshire Coastal Forum
BRICs WP4 Business Plan.
Project no. 1020828

5

In addition, the county has an outstanding natural environment. The international and national
significance of Pembrokeshire’s biodiversity is reflected by the fact that more than 6% of the total land
area is within Sites of Special Scientific Interest (SSSI). There are eight National Nature Reserves and
seven terrestrial SACs as well as the Pembrokeshire Marine SAC. There are also five SPAs designated
under the EU Birds Directive. This rich and diverse natural resource serves as the basis for an
important tourism industry, as well as agriculture and fishing. Despite these valuable assets
unemployment in Pembrokeshire is high, currently just below the Welsh average, and Pembrokeshire
has the third lowest level of household income in Wales.
There is also growing concern over the loss of biodiversity in Pembrokeshire, primarily due to changing
and intensifying land management practices¹. Intensive dairying can result in problems of disposal of
organic waste, which can cause serious pollution incidents, and agriculturally derived bacterial runoff
in coastal catchments can cause failures in bathing beach standards and negatively affect fish/shellfish
growth. The extended growing seasons occurring as a result of changing climate can have negative
environmental consequences. Cultivation of crops such as maize and potato can result in bare soil
during periods of high rainfall, with subsequent run-off of enriched sediment, and therefore increased
soil erosion and potential water quality issues. Consequently, the majority of Pembrokeshire Marine
SAC features are in unfavourable conservation status and nutrient loading into the Milford Haven has
been identified as a key priority action. Existing actions within the SAC management scheme adopted
in 2008 are not in themselves adequate to address this. The waterway is considered as being “full”
with no headroom in the Milford Haven catchment, this presents a potential barrier to development
and therefore any future schemes requiring a permit to discharge into the catchment will require
some form of offsetting scheme.

Policy Drivers and Framework for the Pembrokeshire BRICs.
Key Drivers
The key drivers and context for the proposed scheme were investigated and summarised as part of
the WP1 activity. In summary, documents reviewed included: 1. Well-being of Future Generations (Wales) Act 2015.
2. Brexit and our land: Securing the future of Welsh farming –Consultation 2018.
3. Regulatory measures to address agricultural pollution.
4. Environment (Wales) Act 2016; Land Management Agreements and Experimental Schemes.
5. Water Strategy for Wales.
6. Sustainable Farming and our Land. –Consultation.
7. Draft NRW Position Statement on Nutrient Trading
8. Western Wales River Basin Management Plan 2015 – 2021 Summary.
9. NRW Cleddau and Pembrokeshire Coastal Rivers Management Catchment Summary.
In addition to the above, the following reports provide a justification for taking forward a BRICs
approach in Pembrokeshire:
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10. NRW evidence to Public Service Board Pembrokeshire Wellbeing Assessment – provides
evidence to support the claim that the improvements to water quality required to achieve
‘Good Ecological Status’ will not be achieved by compliance with regulation alone. NRW have
developed a nutrient off-setting scheme with First Milk creamery in Haverfordwest as part of
their mitigation for the Creamery’s’ environmental permit. 24 farms in this scheme have not
only reduced nutrient loss by 26 tonnes of Nitrate and 0.9 tonnes of Phosphorous but in some
cases, the adopted interventions have also improved farm business profitability. This Scheme
has proven the concept that there are ways of farming which can save nutrient loss from farms
and that a 12% reduction in Nitrate losses could be achieved at no cost to the agricultural
sector.
11. Havant Borough Council Position statement on nutrient neutral development3 - refers to
nutrient load in the Solent. The European Court of Justice recently expanded the definition of
‘plans and projects’ to include significantly more operations which could have an impact on
water quality; most notably runoff from agriculture. As a result, using this changed approach,
it can only be concluded that any new development will increase nitrogen and phosphate
deposition into the protected harbour above consented levels. As a result, the only way a
new housing scheme could prevent this likely significant effect is for there to be no increase
in nutrients into the harbour, i.e. for it to be ‘nutrient neutral’ or the development should not
receive consent.
As indicated by the detail within the documents reviewed above, the direction of travel across all
levels of government in Wales, the UK and beyond is for a favourable policy and regulatory
environment for catchment-based holistic interventions as an alternative to end-of-pipe single issue
solutions. However the ambitions of these policies have not always translated into noticeable change
in the consenting process or guidance by the regulatory authorities. This significantly limits the
incentive for trading nutrients to take place and will need to be addressed if the ambitions of both
government and the BRICs project are to be achieved.
For the full details on the drivers behind the implementation of the nutrient scheme, refer to WP 1
from the suite of BRICs resources.

3

https://www.havant.gov.uk/sites/default/files/documents/Position%20Statement%20on%20Nutrient%20Neut
rality.pdf
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DELIVERY OF THE PROPOSED BRICS TRADING BODY
Basic characteristics of the pilot scheme

As outlined in the executive summary, the following principles are requirements of the scheme as laid
out by the BRICS steering group members.
1

The project will be working towards the reduction of nitrate loading in the selected catchment,
with the WFD standard for the High / Good status boundary of Transitional and Coastal
Waterbodies as a goal.

2

The initial pilot should focus on a specific catchment (chosen by the steering group), to first test
the BRICs Trading Body model with a view to then roll this out across other catchments in
Pembrokeshire.

3

Funding should be comprised of both public and private finance.

4

Public money can only be used to pay for actions above and beyond regulatory requirement.
Private money will be used for the actions associated with the contributing company priorities,
drawn up in consultation with the BRICs Trading Body

5

The buyer/seller arrangement will initially be a simple contracted relationship with specific
options and fixed payments.

6

The pilot will be able to accommodate both direct farmer and aggregator4 contractual
relationships. This will ensure accessibility for all.

7

A verification programme of the measures implemented on farms within the scheme will be
established to ensure the measures for which they have secured funding are delivered within
the agreed timescale, and to the specification required. This programme will be part of the
contract, whether that be with farmers direct, or with an aggregator.

8

The project will use industry standard contracts to agree the detail of buyer/seller relationships.

9

The steering group members will utilise existing environmental monitoring tools available to
them within the catchments to report on trends and scheme efficacy, including Farmscoper.

4

Aggregators are clusters of land managers who have come together in order to market and sell their land
management skills and assets. These could be newly formed entities, specifically set up to deliver BRICs in a
specific catchment, or existing farmer member entities who have an interest in BRICs as part of their services
along that supply chain (possibly to both producer and customer).
Pembrokeshire Coastal Forum
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Scheme design
The following provides a pictorial representation of the elements of the proposed BRICs pilot. This
model has been developed via consultation with the BRICs steering sub group representatives, and
discussions with seller and buyer stakeholders. The named organisations here as regards side
contracts are only for illustrative purposes. It is anticipated an open procurement process will be
undertaken for any external services.

In relation to the governance structure, the proposal is that the BRICs steering group or ‘Public Goods
Strategic Group’, sits above the trading body in the blue box. The group will provide guidance and
direction but will not be involved with the operation of that body. More detail on the precise role of
each element within the proposed model is provided below.

3.2.1

BRICs scheme delivery components

The Public Goods Strategic Steering Group comprises a representation of all those who would have a
stake in the successful implementation of the Scheme. This would include buyers, land managers and
co-operatives or aggregator bodies, conservation bodies, wider community representatives,
regulators and nature advisors. Their role is to set the strategic direction of a public goods scheme and
agree broad principles of operation and trade. It is not to have any active involvement with day to day
business of trading. The Steering Group would ensure that the objectives of both public and private
involvement are referenced. The public remit would cover the complementarity and compliance with
Government Policy and through public funding, direct policy delivery. The private remit would ensure
funds are associated with complementary actions supporting the broader public interest.
The Buyers of Public Goods may be private or public bodies. They may wish to offset their activities
through agreed and acknowledged land management investment. These offset investments may be
for corporate altruism or be direct offsets to mitigate actions and be required through some permit
mechanism overseen by an environment regulator or planning authority.
The trading body is the scheme administration entity. It would deal with contract arrangements, audit,
liaison, technical support, data management and mapping. The level of operation and associated cost
of this body is in part dependant on whether the pilot is primarily operating on an individual farmer
contract basis (higher overhead cost) or on an aggregator management basis (lower overhead cost).

Pembrokeshire Coastal Forum
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The trading body can interact with farmers in several ways, two of which are suggested here. A direct
trading body to individual farmer relationship, where the land manager/farmer contracts directly with
the trading body in order to undertake land based management activities as agreed and get paid for
activities and results. And/or a trading body to aggregator relationship, where the latter takes on the
contracting role and farmer interface, and providing there is agreement from the regulator, could take
on the liability of ensuring the contractual obligations associated with the nitrates being traded are
met. The Land Manager Aggregators would be bodies of land managers who have come together in
order to market their land management skills and assets. Aggregators would deliver packages of
recognised and agreed measures linked to known outcomes, but would have freedom to develop
packages and the associated verification, as long as a consistent approach is applied for there to be
confidence in the trading process. Working with Aggregators would lead to market based solutions
and a reduction in centralised Trading Body costs.
The aggregator option is one strongly recommended by key stakeholders who have an interest in
making nutrient trading a reality for Pembrokeshire. In order to ensure the pilot project has credibility
and traction in the Pembrokeshire area, this delivery option should be included in the pilot. More
detail regarding the use of an aggregator model is provided in Appendix 1.
A range of contract examples is also provided, see Appendix 2.
An example of a ledger to record and monitor agreed mitigation interventions is also provided in
Appendix 4. Detail has been provided in WP3 on the range of audit processes to be considered as part
of scheme management. The BRICs Trading Body will need to ensure the record keeping of both
agreed interventions and the achievement of outputs is sufficiently robust for the funding provider,
whether in-house, or via an aggregator approach.
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FUNDING MECHANISMS
Funding principles

The proposed scheme will be financed via a blended funding approach, using resource from both
private and public sector. This has been the ambition of the steering group since its inception and is
building on the EEP Ecobank recommendations.
The feedback from the project steering group has been that, irrespective of funding source measures
paid for should not be to meet regulatory requirements but are actions which deliver above and
beyond legal compliance. It should however also be noted that trades themselves could deliver legal
compliance but only for those interventions that deliver tradeable material which is above and beyond
what would be delivered through regulatory compliance.
Funding has not yet been secured for the BRICs Trading Body; WP1-4 provides the evidence base and
the delivery models for steering group members to take to potential funders to secure resource for
future activity.

Funding action outside of regulation
Income from the private sector has been used in Schemes elsewhere in the UK to fund actions which
produce a more cost effective result but still form part of agricultural sector compliance. However,
based on steering group priorities, this business plan proposes actions beyond regulatory compliance
only.
As all actions paid for will be beyond the scope of regulation, there is no requirement for regulatory
oversight of the scheme. This is in turn will help with both buyer and seller participation, helping
achieve positive outcomes within a shorter timescale. However, there will be a robust monitoring and
verification protocol implemented to ensure delivery is meeting its targeted objectives.
The value of participating in the BRICs pilot should be reflected in River Basin Management Plans and
SAC management schemes providing formal recognition and reflecting the need for regulator input
into the strategic steering group.
Throughout the life of a trading scheme the nature of regulatory compliance will change. Welsh
Government has indicated from 2020 new agricultural pollution regulations will be phased in across
the whole of Wales to protect water quality from excessive nutrients. The regulations will include the
following measures:





Nutrient management planning
Sustainable fertiliser applications linked to the requirement of the crop
Protection of water from pollution related to when, where and how fertilisers are spread; and
Manure storage standards.

The BRICs Trading Body pilot will help the agricultural sector receive reward for delivering good
practice nutrient management, over and above that required by law.
Consultation and dialogue with Welsh Government and the regulator is essential to keep the scheme
operating above and beyond regulatory compliance.
Pembrokeshire Coastal Forum
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5

CATCHMENT
LOCATION
QUANTIFICATION

AND

NUTRIENT

Proposed location of the BRICs pilot
In the absence of a clear steer from steering group members regarding which catchment BRICs should
initially focus on, priorities provided by the NRW water framework directive team were used to select
the Eastern and Western Cleddau catchments above the high water mark as a suggested focus area
for this project.
This catchment location fits with one of the opportunity catchments identified by NRW, and is a
Priority Catchment as identified by Dŵr Cymru Welsh Water.
Within Eastern and Western Cleddau catchments, it has been suggested the Rosebush sub catchment
should be a priority sub catchment for a pilot scheme. This is based on recommendations and
conclusions drawn by members of the BRICs steering group following attendance at the DCWW Water
Source conference.
As outlined previously, the selection of which catchments and sub catchments the pilot BRICs should
focus on sits with steering group members. Determining this is a priority for the steering group moving
towards the establishment of the pilot scheme.

Quantification of the nutrient reduction by implementing BRICs
Scheme outputs will be verified via the use of the free to use free to use robust, industry approved
modelling tool, Farmscoper; developed by ADAS for Defra. This tool is used by other nutrient trading
initiatives in the UK, including the BRICs Workstream Two project being trialled in the Pembrokeshire
area.
It should be noted whilst the use of Farmscoper is approved at a regulatory level to underpin
buyer/seller contractual relationships, the measures producing benefit through the model cannot be
demonstrated economically or environmentally at a farm level. Quantification of benefit can only be
modelled and calculated on a landscape or catchment scale, which will remain the interest of the
steering group members, rather than the pilot project itself.
Following guidance and feedback from both the experts working on BRICs WP1-3 and the steering
group members, it is proposed this trading pilot works to a target of achieving an initial target of 80
tonnes per year reduction, over a five year period, which would equate to 400 tonnes over the project
period.
Experience from EnTrade –one of the contributing experts to the development of this pilot –who were
set a target by Wessex Water of achieving a 40 tonnes per year reduction, over a five year period
shows even this could be challenging to achieve. Meeting this target has been achieved using
relatively accessible interventions available to arable farmers.
The agricultural landscape in Pembrokeshire is significantly different to the Poole Harbour catchment,
with a predominance of grass based dairy systems. Therefore the proposal is to set a stretch target
of 80 tonnes nitrate reduction per year, making this pilot the largest scheme of its kind in the UK,
significantly contributing to the reduction of nitrate into the Pembrokeshire catchments. The removal
Pembrokeshire Coastal Forum
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of this volume of nitrate out of the catchment would provide some level of head room to consider the
potential to allow economic development with nitrate input in the corresponding period.
The achievement of this 400 tonne target is also dependant on which catchments are selected for the
BRICs. Although a suggested catchment is outlined in 5.1, this is not based on farm numbers, land
volume, evidence of willingness to participate or details regarding farm type and likely nutrient
emissions. This information would need to be gathered as soon as funding is secured in order to
establish the characteristics of each catchment, and the likely uptake of the BRICs by buyers and sellers
within that area.

Proposed BRICs land based interventions and their cost benefit
WP2 provided detail on measures and quantifiable results associated with nitrate reduction. These
are the land management measures which form the basis of the buyer/seller relationship, whether
that be trading body with farmer, or trading body with aggregator.
A scheme based on working with aggregators could work by leaving the choice of specific
actions/measures and their market value to be determined by the aggregator (with the aggregator
working within a budget agreed with the BRICs Trading Body). The actions identified and their
economic value would be dependent upon the water quality goal to be achieved, what the buyer is
prepared or needs to purchase and robust justification using an agreed modelling tool such as
Farmscoper. This would have to be complemented with a verification package to demonstrate
compliance with the actions/measures proposed. Detail of the verification proposed would need to
be provided, approved and be included within the contract.
A list of proposed measures is provided below, taken from WP2. The list includes both the use of
cover crops and the retention of winter stubbles; two measures which are mutually exclusive. Cover
crops should be more effective at reducing nitrate loss than retaining stubbles. Nonetheless, it would
be appropriate to retain both measures in the list as there are agronomic reasons why farmers would
prefer to implement one option over the other.
With the potential exception of cover crops and winter stubbles the measures listed are unlikely to
become regulatory requirements in the near future, and are therefore well placed to be used in the
BRICs. Cover crops and winter stubble could potentially be included in a future Nitrate Vulnerable
Zone (NVZ) action programme or under general rules to reduce agricultural pollution due to the high
effectiveness of the measure. Although reversion or reduction in stock numbers may be encouraged
or enforced by policy, it will not happen at a scale which would restrict their use in a payment scheme
alongside such policy.
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Table 1: Mitigation methods, kg nitrate removed and cost per kg.
Key
Lower cost interventions
Higher cost interventions

Mitigation
Method

Likely
Current Uptake
(in other
schemes)

Trading
Scheme
Uptake

CostEffect

Impact
(kg/ha)

Total Potential
Ha in
Pembrokeshire

Potential total
nitrate in
Pembrokeshire
(tonnes)

(£/kg
saved)

Manure
Spreader
Calibration

Medium

High

£1

0.6

44,870

27

Use nitrification
inhibitors

Low

Low

£4

2.2

4,170

9

Establish cover
crops in the
autumn

Low

High

£2

35

977

34

Undersown
spring cereals

Low

Medium

£3

50

3,26

16

Adopt reduced
cultivation
systems

Low

Medium

£5

2.8

695

2

Construct
troughs
with
concrete base

Low

Medium

£6

0.5

11,965

6

Uncropped
cultivated
margins

Low

Medium

£9

0.5

98

0

Arable reversion
to low input
grassland

-

Medium

£15

20

139

3

Use
slurry
injection
application
techniques

Low

Low

£10

6.7

347

2
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Likely

Mitigation
Method

Current Uptake
(in other
schemes)

Trading
Scheme
Uptake

CostEffect

Impact
(kg/ha)

Total Potential
Ha in
Pembrokeshire

Potential total
nitrate in
Pembrokeshire
(tonnes)

(£/kg
saved)

Precision
farming

Low

Medium

£10

1

15,000

15

Leave
over
winter stubbles

Medium

High

£12

1.1

500

1

Reduced
stocking
grassland

-

Low

£20

35

14,957

523

Move feeders at
regular intervals

High

Low

£17

0.5

14,957

7

Reversion
woodland

-

Low

£25

60

300

18

on

to

Please note the table above provides figures for the entirety of the Pembrokeshire catchments. The
total N in Pembrokeshire figure totals 664 tonnes, which would cost over £11 million (exclusive of
administration costs) to remove from the system. This BRICs Trading Body pilot is proposing to
remove 400 tonnes, at a cost of circa £6 million (including administration costs).
The measures proposed have no significant barriers to uptake provided payment rates are sufficient
(e.g. reversion payments per ha are equivalent to gross margins) and advice is provided within the
Farmscoper tool as to the cost, benefits and methodology for implementing such measures (e.g. weed
issues associated with reduced cultivation). The major exception to this would be reversion to
woodland (and to a lesser extent reversion to grassland). In these cases, there may be considerable
constraints on returning land use to its pre measure implementation state, due to the longevity of the
crop production cycle. This is reinforced by farmers not having taken these options up to-date in
existing nutrient trading schemes. For the same reason, these options may also be less appropriate
for tenant farmers.
The measures selected are ones suited to the types of verification approaches outlined in WP3, and
provide a good balance of measures farmers are most likely to adopt with those which will have the
most impact in terms of nitrate reduction within the catchment.
The assumptions/caveats in the table provided are outlined in Appendix 3.
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BRICS TRADING BODY INTERVENTION BUDGET

WP2 and WP3 have informed the development of the costings package for this proposal. It has been
calculated that a target of 400 tonnes over a five year period should be the overall objective for BRICs.
However, this does come at a cost. Based on detail from WP2, WP3 and experience in EnTrade, the
project would be able to deliver in the region of 115 tonnes for the relatively cost effective
intervention value of £450,000. This could be achieved via the relatively cheap mitigation methods
shaded green in the section 5.3 table. However, in order to then achieve an additional 285 tonnes, to
reach the 400 tonne goal, the project would likely need in the region of an additional £5 million, to
pay for the more expensive –but with bigger impact- mitigation methods, i.e. those shaded red, which
constitute reduced stocking on grassland, moving feeders at regular intervals and reversion to
woodland.
This is illustrated in the following graph (underpinning detail in Excel workbook:
BRICs_WP4_Mitigation_Measures_Underpinning_Calculations), which shows the relatively initial low
cost associated with achieving the initial 115 tonnes nitrate removal, but rapid subsequent increase
in nitrate removed with a corresponding increase in spend. This chart has been put together based
on previous experience of similar schemes. The green shaded options in the Table in Section 5.3 are
those which effectively count as low hanging fruit, are more palatable to the farming sector and are
therefore likely to be adopted first. The 115 tonnes relates to the maximum level of adoption of these
green options in Pembrokeshire, without the more costly red options being utilised.
Therefore, the conclusion is achieving more than 115 tonnes of nitrate removal in Pembrokeshire will
have to require substantial funding in order incentivise the adoption of these red de-stocking/feed
management options.
700

Tonnes of nitrate saved

600
500
400

Pembrokeshire BRICS cost-effect curve
showing cumulative cost and nitrate
output for each mitigation measure

300
200
100
0
£10,000

£100,000

£1,000,000

£10,000,000

Cost of implementation
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BRICS TRADING BODY OVERHEAD COSTS

The following provides an outline of the estimated costs of establishing the BRICs Trading body, based
on the work of both the EEP Ecobank and work undertaken via WP1 -3.

Mitigation measure budget
Payments to farmers/aggregators only. No overhead costs included.
Outline of activity

Delivery budget

The proposal is blended funding, from both public and private sources.

£5,450,000

Focus on in-field measures in year 1, and then gradually bring in capital
measures, with max spend in yr 3 and then reducing down in spend to yr 5.
Proposed interventions available for this catchment relatively high cost, and will
need incentivising in order to get adoption.
£450,000 to achieve 115 tonnes nitrate removal
£5 million to achieve an additional 285 tonnes nitrate removal
Need on average £4 for each 1kg nitrate removed from the system, up to 115
tonnes. Upwards of 115 tonnes requires in the region of £20/kg to remove any
additional nitrate from the Pembrokeshire catchment.

BRICS Trading Body overhead budget and proposed activity
The following has been compiled in consultation with steering group members, EnTrade operators,
and experience from operating similar schemes hosted by other organisations. EnTrade has provided
some detail of the cost associated with project elements in WP3, provided in this report in Appendix
5, which are included within the budget headings below.
Task list

Delivery budget

Project establishment phase 1. –work required to take the BRICs Trading £50,000
Body to an operational stage.
Advocating the scheme to colleagues and other stakeholders
Presenting the scheme mechanisms to stakeholders
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Task list

Delivery budget

Supporting decision makers by providing technical support / information to get the scheme
approved and ready for operation
Calculate likely return on investment (in terms of nitrate reductions) and identify most appropriate
catchments for targeting
Confirmation and agreement of priority catchment areas
Define Baskets of Potential Measures and Test Appropriateness with Partners
Getting clarity on number of farms in catchment areas and what their characteristics actually are,
cross referencing these with the measures recommended, in order to map out whether the tonnes
nitrate per year proposed are actually achievable, and/or which need to be focussed on in order to
achieve the project targets.
Project establishment phase 2. Identify scheme operator(s) –work required £50,000
to take the BRICs Trading Body to an operational stage.
Identify and formalise legal and banking requirements of a scheme operator
Set up costs and other costs associated with identifying and securing a scheme operator.
Identify and formalise legal and banking requirements of the aggregator-scheme operator
relationship
Definition of the project approval mechanisms
Develop and support the establishment of the application process
This may include BRICs talking to PLANED/PCF/Menter/EnTrade to set this up.

Project operation 1. Scheme mechanisms

£50,000

Agree and publish the list of interventions available, and the payments associated with them
Draw up and agree the detail to be inserted into aggregator/farmer contracts
Facilitation of events/farm visits to explain and engender enthusiasm
Creation of scheme materials/publicity activity/web portal
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Task list

Delivery budget

If using aggregators, write up review scheme operator applications for most suitable candidate(s).
Establishing access to adequate mapping systems in order to ensure project functionality
Liaison with BRICs steering group and other essential stakeholders
Project operation 2. -Monitoring and Evaluation of Approach
Two scenarios for this, dependant on the level of monitoring and evaluation required by the
steering group:
Scenario 1. If undertaking full environmental monitoring as part of the project £500,000, or
(i.e. chem catchers in the water, regular soil sampling etc) need this to be circa
£1/kg for monitoring i.e. 25% of the cost of intervention.
Scenario 2. If not doing in-depth sampling, then much cheaper, at 10% of £200,000
intervention cost. Depends if project wants to build its own robust dataset,
which would then have sampling cost implications, or whether the monitoring
of the project will be undertaken by steering group bodies as part of their ongoing environmental assessments.
Project operation 3. On-going scheme operation post establishment phase

£160,000

1FTE plus on-costs (£40,000 per year, for years 2-5 of operation)
Scheme administration/compliance/audit
Support to farmers/aggregators
Costs for hosting BRICs staff in a parent organisation (have based this on the
lower cost budget scenario)

£51,000

Total
Higher cost budget including mitigation measure budget £6,311,000
Lower cost budget including mitigation measure budget £6,011,000
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MARKETING AND FARMER ENGAGEMENT

This topic is covered in detail in WP3, and it is not proposed to cover it in detail in this WP4. The
preferred method of working is to work with aggregated farms in the first case, using the aggregators
to avoid the need for the BRICs trading body to carry out direct engagement with individual farmers.
Examples of these would be farmers participating in a dedicated supply chain relationship, with the
trading body interacting with the representative of that supply chain, rather than the individual
farmers themselves. This would approach should however not exclude direct contractual
relationships between the trading body and individual farmers in the future
Engagement with farmers will be critical to the success of the scheme. Unless sufficient engagement
work is undertaken in the catchment, the rest of the scheme is meaningless. For this reason
engagement and awareness raising via local credible routes would be essential, via farming unions,
local machinery rings and recognised supply chain/farmer cooperatives.
Engagement with the scheme is the hardest part to scale, and requires significant up front work. This
is best delivered by existing aggregators or partners already established within a catchment, as these
groups typically have established links into a farming community and the events and meeting places
for farmers.
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APPENDICES

Appendix 1 Scheme Design
The following provides more detail on Scheme Design, summarising perspectives shared at a
December 2019 farmer and steering group member workshop.
















A strategic steering group needs to be formed comprising a range of buyers and sellers across
a relevant geography and with geographic stakeholder representation. As a strategic grouping
the steering group would have no role in individual transactions or day to day operation of
the scheme.
The scheme would be independently run with the ability for adaptive management
The Trading Body would be a commercial body, possibly not for profit, with a Board of
Directors accepting direction from the Steering Group.
The pricing of interventions will be based on sound understanding of prices, measures, costs
and payments.
The Trading Body would work with aggregators, co-operatives or other constituted groups of
land managers to achieve outcomes at scale and economy with market led solutions. Access
to the scheme would be by land managers/farmers acting together through existing or new
aggregators.
Aggregator capacity is currently limited and may require some development to produce a
mature competitive market. No farm would be ineligible providing it was in some form of cooperative, existing or newly formed specific aggregation of landowners.
Scheme terms and conditions would include provision to remove farms if actions by the farm
brought the scheme into disrepute.
Individual farm liaison from the trading body is not the preferred method of delivery, but the
pilot needs to include it, as this is the currently accepted method of running a nitrate trading
scheme in the UK.
Buyers and sellers can trade any mutually agreed actions. The steering group and trading body
will be mindful of National, Area and Sector policy. Where public money is attracted to the
scheme the measures would be agreed actions to deliver policy outcomes.
Accounting, recording and verification will be agreed in broad principle by the Steering group
but with detail worked through between aggregators and trading body through contract
design. This would only work if the aggregator is a constituted legal body with BRICs can
contract with. A group of farmers without this level of legal status would not provide sufficient
robustness. Alternative is to contract direct with the farmers, but allow the group to do the
liaison with BRICs.
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Appendix 2 Example contracts for BRICs to refer and reference off when
compiling buyer/seller contracts
The Source to Tap Pilot Land Incentive Scheme Terms & Conditions –this is an ADAS provided
example of a contract for a seller, i.e. a farmer.

The definitions and interpretation provisions in Schedule 1 apply to these Scheme Terms & Conditions and to the
other documents which form your Agreement and also to the ancillary documents (claim form, etc).
If your application is successful, your Source to Tap Agreement will be formed of a number of documents. They
are:






the Source to Tap Agreement Note (STT5) (sent out with notification of successful applications)
the Source to Tap Scheme Terms & Conditions (STT4) (ie this document)
the Source to Tap Application Form (STT3)
the Source to Tap Water Environment Management Plan (also called the WEMP) (STT2)
the Source to Tap Handbook (STT1).

If there is any inconsistency between any of these documents, the order in which the documents prevail over
each other is the order in which they are listed above.
The criteria for eligibility for grant funding under the Scheme include the following:


You must be the owner of the freehold of Your Farm.
o

If you sell or otherwise transfer ownership of the land during the Term of the Scheme
Agreement (7 years unless terminated earlier – see clause 13 Term, breach and termination),
you must ensure that the new owner agrees in writing with both you and us to take over your
obligations under the Agreement (see clause 8 Changes of ownership, tenancy, etc of Your
Farm).

o

If you have a conacre arrangement in place when you sign your Application Form, the conacre
farmer will also need to sign both the Application Form and, if your application is successful, the
Source to Tap Agreement Note. It will be your responsibility to ensure that current and future
conacre farmers during the Term of the Agreement do not do or omit to do anything which
might cause you to be in breach of your obligations under the Agreement (see clause 5 Your
responsibilities).

o

If you rent out some or all of the land, the tenant farmer must also sign both the Application
Form and, if your application is successful, the Source to Tap Agreement Note. It will be your
responsibility to ensure that current and future tenant farmers during the Term of the
Agreement do not do or omit to do anything which might cause you to be in breach of your
obligations under the Agreement (see clause 5 Your responsibilities).
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Funding will only be provided for actions which are expected to improve the quality of river water that
is abstracted for drinking water purposes;



You may make more than one application up to an aggregate limit of £20,000/€23,000 (currency
depending on whether the larger part of Your Farm is in Northern Ireland (£stg) or Ireland (€ Euro));



Actions that are associated with regulatory compliance are not eligible for funding;



The Scheme will not pay for capital works that are already underway prior to an application being made.



If you do not have a DAERA or DAFM number, you will need to apply to get such a number from DAERA
or DAFM (as the case may be) before making an application under the Scheme.

You confirm that:


the declarations made in the Application Form are and remain true and accurate to the best of your
knowledge and belief and that your application is consistent with the eligibility criteria noted in the
Source to Tap Handbook and/or these Scheme Terms & Conditions;



you have full capacity and authority to enter into the Agreement;



you are not aware of any circumstances which would prevent you from fulfilling your obligations under
the Agreement;



if you have a tenant farming all or part of Your Farm, entering into the Agreement will not be a breach
of the tenancy agreement;



if there are any changes to your circumstances which could affect your eligibility or suitability for a grant
under the Source to Tap Scheme, or the declarations you made in the Application Form, or your ability
to fulfil your obligations under the Agreement, you will notify us in writing without delay;



you have read and understood and will comply with the provisions of the Source to Tap Handbook which
apply to farmers applying for/receiving grants under the Scheme;



you or (where applicable) your Sub-Farmer have/has not received and will not receive any duplicate
funding or allowances from other public sources in respect of the same obligations you are required to
undertake under the Agreement;



your obligations under the Agreement do not duplicate and will not duplicate any other legal obligations
you or (where applicable) your Sub-Farmer would otherwise be required to undertake;



your obligations under the Agreement do not and will not conflict in whole or in part with any other legal
or contractual obligations on you; and



you will at all times comply with all relevant domestic and EU legislation in the performance of your
obligations under the Agreement.



if you have selected an action funded under de minimis regulations, as stated in STT1, you have declared
any other public funded payments you have received under de minimis state aid regulations within the
current and previous 2 fiscal years of the date of application.

You confirm that you have obtained and will maintain and comply with any permits, licences, permissions,
consents, approvals, certificates and authorisations (whether statutory or otherwise) which are required for the
performance of your obligations under the Agreement.
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You understand that the giving of any approval, consent or acknowledgement, or the review of any document or
course of action by or on behalf of The Rivers Trust does not relieve you of any of your obligations under the
Agreement unless expressly permitted in writing by The Rivers Trust.
You understand that knowingly or recklessly providing false or misleading information or obstructing us or our
agents on site visits or making proper enquiries in connection with the Agreement may be a breach of this
Agreement.
You must make your own enquiries as to the accuracy and adequacy of any information on which you rely in
connection with the Agreement.
In applying for and receiving grants under the Scheme, you agree to comply with these terms and conditions and
with those contained in the other components of the Agreement.
You will ensure that:


the Source to Tap Scheme Works are carried out:
o

in a timely manner after you have been notified that Your Application has been approved; and

o

in accordance with the Specifications;



the contractors and suppliers carrying out the Source to Tap Scheme Works are paid in full by BACS (or
equivalent) or cheque from Your Farm's bank account for their work (and have no lien or other claim
over the Works) before you seek reimbursement from us;



the Source to Tap Scheme Works are maintained in accordance with the Specifications and generally in
good order at all times throughout the Term;



you provide to us the documentation concerning price and payment which is required to support Your
Application and claim for payment of the Source to Tap grant, which is:
o

(with your Application Form) the quotes or the price check information specified in the Source
to Tap Handbook and/or your Application Form;

o

(with your Claim Form after the Source to Tap Scheme Works have been carried out):


the original invoices and receipts from the contractors and/or suppliers for that Work;
and



a copy of your bank account statement(s) showing the payment(s) made from your
bank account to the contractors and/or suppliers in settlement of the above invoices
(you should block out all entries on the bank statements which are not related to Your
Source to Tap Grant claim);



you have obtained any planning consents, approvals, permits or other such authorisations which are
needed in respect of the Source to Tap Scheme Works before you submit Your Application Form and
that you provide to us, with Your Application Form, the original documentation granting such planning
consents, approvals, permits or other authorisations from the relevant authorities;



you have and maintain all normal and appropriate insurances for your farm business, including public
liability insurance that provides cover for people working on and accessing your land and fire, theft and
damage insurance cover for the Works: you will promptly provide us with a copy of your insurance
policies if we ask you to.
It is your responsibility to ensure that:
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the Works will not impact on your cross-compliance responsibilities or on other schemes in which you
may be involved;



if pesticides are being applied, you keep livestock away from the sprayed pasture in strict accordance
with the harvest interval on the pesticide application record;



you deal with noxious weeds and ensure that livestock are kept away from any noxious weeds within
the treated area for a suitable timescale;



the Works are carried out compliantly with relevant health and safety legislation and the Works
themselves comply with relevant environmental legislation.

You must not sell, remove, relocate or wilfully damage the Works or any part of them or allow anyone else to do
so.
You must ensure that:




current and future conacre farmers who are farming all or part of Your Land during the Term of the
Agreement;
current and future tenants who are farming all or part of Your Land during the Term of the Agreement;
and
persons coming onto Your Farm, or who are resident there, during the Term of the Agreement, including
in particular your contractors, employees, agents, invitees and household members,
do not do or omit to do anything which might cause you to be in breach of your obligations under the
Agreement.

We will:


allocate to you a Project Officer who will offer assistance with such things as:
o

identifying actions for Your Farm which could meet the criteria for funding under the Scheme,
preparing the WEMP and where deemed appropriate a Peatland Management Plan and a Rush
Management Plan,

o

preparing Your Application,

o

obtaining quotes etc from potential contractors and suppliers, and

o

your claim to us for reimbursement of payments to the contractors and suppliers (ie Your
Grant);

and who will check that all is in order for payment to you of your reimbursement claim;


ensure that all information you or your Sub-Farmer share(s) with us in respect of your potential or actual
participation in the Scheme is treated strictly in accordance with our obligations under clause 15 below
(Using and sharing your information) in particular and the law in general;



ensure our Project Officer, other staff and agents appointed by us, follow recommended bio-security
procedures when visiting Your Farm: however, if you are not satisfied with those procedures, you may
deny them access to your land until you are satisfied that suitable procedures are being adhered to;



process your reimbursement claim(s) as promptly as reasonably possible and in any event within the
timeframes set out in the Agreement.

Source to Tap Land Incentive Scheme: Scheme Terms & Conditions (STT4)

Page 25

So that we can meet our obligations to you and also our oversight obligations under the Scheme, we and our
agents will need to visit Your Farm from time to time. We will try to ensure that visits are on a date and time that
is convenient for you, unless there is an emergency or some other exceptional circumstance. Subject to that, you
will allow us or our agents access to Your Farm in connection with the Agreement and provide reasonable
assistance and generally cooperate with us and our agents during visits, so that the visits go as smoothly and
efficiently as possible, and you will take appropriate steps to ensure that we and our agents are able to go about
our work on Your Farm safely.
If we need to see any documentation, you will make these available to us and we may take copies. Project Officers
may take before and after photographs to show that the Works have been completed.

You must notify us without delay if you are proposing a sale or transfer of Your Farm or any part of it or if there is
to be any other change in management control affecting any part of Your Farm, including changes to any lease or
tenancy, permanent boundary changes or acquisition of any new land.
You acknowledge and accept that any change in ownership or management control affecting Your Farm may have
consequences for the Source to Tap Agreement, which, in some circumstances, may include recovery of all or
part of Your Source to Tap Grant.
Prior to completion of any sale or other transfer of ownership of Your Farm or any part of it during the Term of
the Agreement (7 years unless terminated earlier – see clause 13 Term, breach and termination), you must ensure
that the new owner agrees in writing with both you and us to take over your obligations under the Agreement.
Failure to comply with this requirement is a breach of the Agreement which may give rise to the actions and
remedies mentioned in clause 13.

The Sub-Farmer shall at all times ensure that its carries out its activities on Your Farm consistently with the
Landowner's obligations under the Source to Tap Agreement and that it does not, by its or its employees', agents',
invitees' or household members' acts and omissions, cause the Landowner to be in breach of the Agreement.
The Sub-Farmer shall allow us access to Your Farm for site visits (see clause 7 Site visits) and shall co-operate with
us and our agents in carrying out our responsibilities and exercising our rights under the Agreement. The SubFarmer shall promptly provide to us such information relevant to the Source to Tap Scheme as we or our agents
may reasonably and properly request.
If the Sub-Farmer fails to fulfil its obligations (as above) or if The Rivers Trust reasonably believes that it has been
given false or misleading information by or on behalf of the Sub-Farmer, the Agreement may be terminated by
The Rivers Trust and the Landowner may be required to repay on demand, with penalties and interest, any Source
to Tap Grants paid to the Landowner under the Agreement.

You acknowledge that as a condition of receiving the Source to Tap Grant you may be required to participate in a
scheme evaluation, which may take place during the Agreement or after its expiry or termination.
You understand that your contact details may be disclosed to third parties for evaluation purposes and you agree
to assist and cooperate with any person authorised by us and/or any UK, Irish or EU public authority to carry out
such an evaluation.
Source to Tap Land Incentive Scheme: Scheme Terms & Conditions (STT4)
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You shall, upon request, supply any documents, information, date, reports or written or verbal explanations which
may be required by us or by any national or EU public authority (or their authorised representatives) in connection
with the Source to Tap Agreement or the Source to Tap Scheme.

You shall submit reimbursement claims and supporting documents to us in accordance with the Source to Tap
Agreement and in particular these Scheme Terms & Conditions and the instructions on the Source to Tap Claim
Form. You are not able to claim reimbursement for any payment you have made in cash.
The Source to Tap Grant will be paid directly to your nominated business bank account via BACS transfer. You
agree and accept that payment of the Source to Tap Grant can only be made if the claim is made before the
deadline stated in the Source to Tap Handbook.
Any failure by you to submit a reimbursement claim in accordance with this clause and the Claim Form instructions
and by the specified deadline (including the provision of any supporting documents necessary to enable the claim
to be processed) may result in payment of the Source to Tap Grant being delayed, reduced or withheld.
All reimbursement claims will be checked and verified before any sum is paid. If there is any discrepancy between
the amount claimed by you and the amount you are entitled to claim, the reimbursement claim may be rejected
in its entirety.
The amount of the Source to Tap Grant shall not be increased in the event of any overspend by you in the delivery
of your obligations under the Agreement.

If you are delayed or prevented from complying with your obligations under the Agreement due to something
which you (or a person authorised to act on your behalf) consider to be a force majeure or exceptional
circumstance and which you consider should excuse (temporarily or permanently) your non-compliance, you (or
the person authorised to act on your behalf) should notify us of this (in writing) as soon as reasonably possible
and in any event within 30 Business Days from the date on which the force majeure or exceptional circumstance
arose.
Force majeure or exceptional circumstances may include:



your death or long-term incapacity;
the state or an authority using its powers to take all or a material part of Your Farm for public use or
benefit (ie expropriation) if such expropriation could not have been anticipated before you applied for
funding from the Source to Tap Scheme;
 a natural disaster materially and relevantly affecting Your Farm;
 the accidental destruction of livestock buildings or other relevant buildings on Your Farm eg by fire;
 an outbreak of disease affecting all or a material and relevant part of the crops, trees or livestock on Your
Farm.
Your notice to us should set out what the force majeure or exceptional circumstance is, when it happened,
whether the circumstance's impact on your ability to perform your obligations under the Agreement is permanent
or temporary and, if temporary, how long you anticipate it will be before you are able to resume performance of
your obligations. You should also tell us whether or not the circumstance you seek to rely on is or may be covered
by insurance. We will consider the facts on a case-by-case basis in deciding whether or not you are relieved of all
or part of your obligations under the Agreement and whether all or part of Your Grant should be suspended or
repaid.
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The Agreement starts on the Agreement Date and continues for a period of 7 years, unless terminated earlier
(see below), after which it terminates automatically.
Termination or expiry does not affect:



a party's accrued rights and obligations as at termination or expiry;
provisions of the Agreement which expressly or by implication are intended to come into or continue in
force on or after termination or expiry of the Agreement, which shall remain in full force and effect.
We may terminate the Agreement by notice in writing to you with immediate effect if:



you have committed a breach of the Agreement which we, at our sole discretion, consider to be material
and not capable of rapid remedy to our satisfaction;



you have committed a breach of the Agreement and have failed to remedy that breach within 15
Business Days of notification in writing to you by us requiring you to remedy the breach;



a change of circumstance has occurred in relation to you, as a result of which you no longer meet the
eligibility criteria for funding under the Source to Tap Scheme;



you are convicted of a criminal offence; or



you are declared bankrupt.

A termination for any of the above reasons will be considered a Termination for Cause. Where there has been a
Termination for Cause, we may recover from you all or part of any Source to Tap Grant which has been paid to
you and shall be under no obligation to pay to you any Source to Tap Grant which has not yet been paid.
Also, we may terminate the Agreement and any future Source to Tap Grant payments on giving you 3 months'
written notice at any time. Termination in these circumstances will be considered a Termination at Will. In the
case of a Termination at Will and provided that you are not in breach of the Agreement, Source to Tap Grant
payments which have already been paid will not be recoverable.
You may terminate the Agreement at any time by giving written notice to us. If you exercise this right you may be
required to repay all or part of the Source to Tap Grant and your obligations under the Agreement will not cease
until such repayment has been made.

No party excludes or limits its liability for death or personal injury caused by its negligence, fraud or fraudulent
misrepresentation, or any other liability which cannot be limited or excluded by law.
The Rivers Trust accepts no liability for any consequential loss, whether direct or indirect, arising from the
Agreement, the use of the Source to Tap Grant by you or by us exercising our rights under the Agreement.
Subject to the two preceding paragraphs, The Rivers Trust's total aggregate liability in connection with the
Agreement shall not exceed the amount of the Source to Tap Grant.
You shall indemnify us and any persons acting on our behalf against all claims, demands, actions, costs, expenses,
losses, damages and all other liabilities arising as a result of your actions or omissions in connection with the
Agreement.

The parties shall comply with the Data Protection Legislation in delivering their obligations under the Agreement.
The data controller is The Rivers Trust, Rain-Charm House, Kyl Cober Parc, Stoke Climsland, Callington, Cornwall
PL17 8PH, UK.
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You (and, where applicable, the Sub-Farmer) acknowledge and agree that The Rivers Trust and its appointed
agents may:


use any information or data provided by you or the Sub-Farmer or collected during the course of the
Agreement (the Data) for the purposes of:
o

performance of The Rivers Trust’s obligations and exercise of The Rivers Trust’s rights under
the Agreement; and

o

management, control and evaluation of the Scheme generally; and



share such information or data with the other bodies forming the Source to Tap project consortium and
with the European Union bodies providing or managing the provision of funding to the Source to Tap
Pilot Land Incentive Scheme (see the Handbook for details of these bodies) and other governmental
agencies and European Union institutions and bodies for the purposes of monitoring, administering and
evaluation of the Scheme.
We will use the Data for administering and analysing applications, agreements and claims under the Source to
Tap Scheme. We will circulate and discuss it, in confidence, with those persons or organisations helping us to
assess and monitor applications, agreements and claims. Some of the Data may be shared with other grant
distribution bodies and government departments, to enable them to detect fraudulent applications, agreements
and claims and to co-ordinate the processing of complementary applications, agreements and claims. To do this,
we may have to discuss applications, agreements and claims with third parties or disclose information about
funding decisions.
Participation in the Source to Tap Scheme involves expenditure of public money and is therefore a matter of
public interest. Accordingly, where we or our Source to Tap consortium partners or EU funders consider it
necessary for the purposes of the task of delivery, monitoring or evaluation of the Source to Tap Pilot Land
Incentive Scheme, we may make information about the Source to Tap Agreement with you (including details
about you, Your Grant and the Works) publicly available, in line with European Regulations, for example on the
Source to Tap website.
You (and, where applicable, the Sub-Farmer) consent to the abovementioned uses of such parts of the Data as
constitute Personal Data.
Some of the Personal Data you have provided or will provide for the purposes of the Scheme and the Agreement
is necessary for the purposes of entering or performing the Agreement. It would not be possible for us to enter
into the Agreement with you if you did not provide that Personal Data.
We will store your Personal Data for up to [12 months] from the end of the Term, unless there is any actual,
threatened or anticipated legal dispute in respect of the Agreement, in which case your Personal Data will be
stored until such legal dispute is finally resolved.
[You (and, where applicable, the Sub-Farmer) have rights under the Data Protection Legislation concerning the
fair and transparent processing of your Personal Data. In addition to matters covered above, your attention is
drawn to the following rights you do or may have:








the right of access
the right to rectification
the right to erasure
the restriction of processing
the right to object to processing
the right to data portability
(to the extent that the legal basis relied on for processing your personal data is your consent) the right
to withdraw that consent at any time
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 the right to lodge a complaint with the supervisory authority under the Data Protection Legislation.
Information about these rights is available on the Information Commissioner's website: https://ico.org.uk/ .]

You shall:


maintain accurate and up-to-date records of the receipt and expenditure of the Source to Tap Grant
monies received by you and evidence of your compliance with your obligations under the Agreement;
and



keep securely all quotes and other price checking information relied on for Your Application, and
invoices, receipts, bank statements evidencing payments from your bank account to the contractors and
suppliers of the Works (this need only be the redacted version showing relevant information) and any
other relevant documents relating to the expenditure of Your Grant for a period of at least seven years
from termination or expiry of the Source to Tap Agreement.
We shall have the right to review your records relating to Your Grant and to take copies of such records.
You shall comply with, and facilitate our compliance with, all statutory and contractual requirements as regards
accounts, audit or examination of accounts, annual reports and annual returns applicable to you and/or us (as the
case may be).
In addition to your obligations to provide information to us, you shall provide any of the information referred to
in this clause to any other UK, Irish or EU public authority (or their authorised representatives or auditors) upon
request.

You shall comply with all reasonable instructions and guidance from us in relation to acknowledgement and
publicity of the Source to Tap Grant, including using any materials or templates which are provided to it for this
purpose. Such acknowledgement and publicity may include, where appropriate, a statement on any website
operated by you for business purposes, and/or a poster, plaque or billboard displayed on Your Farm.
You may only use the name and logo of the Source to Tap project and/or the name(s) and logo(s) of The Rivers
Trust or the other partners in the Source to Tap scheme, shall only be used by you if you have first obtained
specific approval to do so and then shall comply with all branding guidelines issued by us (or the relevant entity)
from time to time.
You agree to participate in and co-operate with promotional activities relating to the Source to Tap Scheme if
required to do so by us.
We may acknowledge your involvement in the Source to Tap Scheme as appropriate without prior notice.
You shall comply with all reasonable requests from us to facilitate visits, provide reports, statistics, photographs
and case studies that will assist us in our promotional and publicity activities relating to the Scheme.

The Agreement constitutes the entire agreement between the parties and supersedes and extinguishes
all previous agreements, promises, assurances, warranties, representations and understandings
between them, whether written or oral, relating to its subject matter.
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Each party acknowledges that in entering into the Agreement it does not rely on, and shall have no
remedies in respect of any statement, representation, assurance or warranty (whether made innocently
or negligently) that is not set out in the Agreement.
Nothing in this subclause shall limit or exclude any liability for fraud.

No failure of delay by any party to exercise any right or remedy under the Source to Tap Agreement shall
be construed as a waiver of any other right or remedy.
In some circumstances we may consider it necessary to amend or update the current or previous
versions of the Source to Tap Handbook and/or the Scheme Terms & Conditions and we reserve the right
to do so. We will notify you in writing of any amendments to the versions which are applicable to the
Agreement and the date on which such amendment shall take effect.
No amendments to the scope of the Source to Tap Scheme Works shall be permitted unless expressly
agreed in writing by us.
Except as provided above in this subclause, no variation of the Agreement shall be effective unless it is
in writing and signed by the parties (or their authorised representatives).

All notices in relation to the Agreement shall be in writing and shall be deemed to have been duly given
if personally delivered, emailed, or mailed (first class postage prepaid) using the contact details set out
in the Agreement Note (or any updated address which is subsequently notified by one party to the
other). It is your responsibility to notify us of any change to your contact details.
If personally delivered or if emailed, all such notices shall be deemed to have been given when received
(except that if received on a non-Business Day or after 5 pm on any Business Day they shall be deemed
received on the next Business Day) and if mailed, all such notices shall be deemed to have been given
and received on the second Business Day following such mailing.

Where the Landowner is not a company nor an incorporated entity with a distinct legal personality of its
own, the individuals who enter into the Agreement on behalf of the Landowner shall be jointly and
severally liable for the Landowner’s obligations and liabilities arising under the Agreement.

The Agreement shall not create any partnership or joint venture between The Rivers Trust and you, nor
any relationship of principal and agent, nor authorise any party to make or enter into any commitments
for or on behalf of the other party.

The Agreement does not and is not intended to confer any contractual benefit on any person who is not
a party to the Agreement.

The Agreement may be executed in any number of counterparts, each of which when executed shall
constitute a duplicate original, but all the counterparts shall together constitute the one agreement.
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Except as expressly provided in the Agreement, the rights and remedies provided under the Agreement
are in addition to, and not exclusive of, any rights or remedies provided by law.

Except as provided otherwise in the Agreement, no person may assign, transfer or deal in any other
manner with any or all of its rights or obligations under this Agreement.

The Source to Tap Agreement shall be governed by and construed in accordance with the law of the
United Kingdom and the parties irrevocably submit to the exclusive jurisdiction of the courts of the
United Kingdom.
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Definitions
Agreement Date

the date shown as the Agreement Date in the Agreement Note

Business Day

any day other than a Saturday, a Sunday or a public holiday in the
UK or, if Your Farm is in the Republic of Ireland, the Republic of
Ireland

Data Protection Legislation

(i) the Data Protection Act 1998, until the effective date of its repeal
(ii) the General Data Protection Regulation ((EU) 2016/679) (GDPR)
and any national implementing laws, regulations and secondary
legislation, for so long as the GDPR is effective in the UK, and (iii) any
successor legislation to the Data Protection Act 1998 and the GDPR,
in particular the Data Protection Bill 2017-2019, once it becomes law

Landowner or you

the landowner applying for funding under the Source to Tap
Scheme, whose details are set out in the Application Form (STT3)
and in the Agreement Note (STT5)

Personal Data

has the meaning given in the Data Protection Legislation

RT or The Rivers Trust

The Rivers Trust, a private company limited by guarantee which is

or we or us

incorporated and registered in England and Wales with company
number 05136671 and is a charity registered in England and Wales
with number 1107144, whose registered office is Rain-Charm
House, Kyl Cober Parc, Stoke Climsland, Callington, Cornwall PL17
8PH, UK

Source to Tap Agreement

the Source to Tap Pilot Land Incentive Scheme agreement between

or Agreement

you and The Rivers Trust and (where applicable) the Sub-Farmer

Source to Tap Agreement Note

the document (STT5) to be sent to successful applicants for funding

or Agreement Note

under the Scheme, which is to be signed by the parties

Source to Tap Application Form

the Source to Tap Scheme's application form (STT3)

or Application Form)
Source to Tap Claim Form

the claim form (STT7) as provided by The Rivers Trust (in such format

or Claim Form

as RT decides from time to time) to be used for applications for grant
funding under the Source to Tap Scheme

Source to Tap Pilot Land Incentive Scheme

the Source to Tap Scheme's handbook (STT1) which has been made
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Handbook or Source to Tap Handbook

available to you prior to completion by you of Your Application Form

or the Handbook
Source to Tap Pilot Land Incentive Scheme

the Source to Tap Pilot Land Incentive Scheme indicatively described

or Source to Tap Scheme or the Scheme

in the Source to Tap Handbook

Source to Tap Scheme Works

the installation(s) and/or other works identified in Your Application

or Works

Form and confirmed by us as accepted for funding under the Source
to Tap Scheme (subject to your compliance with terms and
conditions of the Agreement)

Specifications

in respect of the Works: the standards, requirements and
specifications set out in the Source to Tap Handbook, the WEMP,
Your Application Form and other applicable terms and conditions of
the Source to Tap Agreement, including any relevant time limits and
locations

Sub-Farmer

a person who farms part or all of Your Farm under a conacre
arrangement or tenancy

Term

subject to the provisions concerning term in these Scheme Terms &
Conditions, the period of 7 years commencing on the Agreement
Date

WEMP

Water Environment Management Plan

Your Application

your application for grant funding under the Source to Tap Scheme

Your Application Form

the Source to Tap Application Form, as completed by you

Your Farm

the farm in respect of which the application for funding under the
Source to Tap Scheme is made

Your Source to Tap Grant

all sums which have been paid to you by us under the Source to

or Your Grant

Tap Scheme

Interpretation
A "person" includes a natural person, corporate or unincorporated body (whether or not having separate legal
personality).
Unless the context otherwise requires, words in the singular shall include the plural and, in the plural, shall include
the singular and a reference to one gender shall include a reference to the other gender.
A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time
to time and shall include all subordinate legislation made from time to time under that statute or statutory
provision.
A reference to a public organisation includes a reference to any successor to that public organisation.
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Any words following the terms including, include, such as, in particular or for example or any similar phrase shall
be construed as illustrative and shall not limit the generality of the related general words.
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Cover crop contract used by EnTrade for a farmer nutrient reduction contract

AGREEMENT
Between

and
WATER COMPANY WATER LIMITED
For
Nitrate Leaching Reduction Measure
Growing of cover crops
Date: 07/08/2019

Pembrokeshire Coastal Forum
BRICs WP4 Business Plan.
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5

Farmer’s Rights

5.1

The Farmer may terminate this agreement on not
less than fourteen (14) days’ written notice to Water
Company, in which event the Farmer acknowledges
and agrees that the Fee will be adjusted by Water
Company, based upon the date of termination.

6

Warranties, Declarations and Exclusions

6.1

The Farmer warrants that they have full capacity and
authority to enter into this Agreement and to carry out
the Farmer’s obligations as set out in clause 2 above.

6.2

Water Company will not have any liability for damage
or losses arising out of, or resulting directly or
indirectly from any work carried out by the Farmer
under this agreement.

“Agreed Fee” means the fee paid by Water Company to the
Farmer in accordance with the Schedule(s) to this agreement.

6.3

"Applicable Laws" means all relevant laws, statutes,
regulations and codes from time to time in force;

6.3.1

The Farmer warrants that the Measure implemented
in accordance with the Schedule(s) to this agreement
shall not be:
grown as part of an ecological focus area for the
basic payment scheme; or
grown in an area already covered by an entry level
stewardship or higher level stewardship or
countryside stewardship agreement where a cover
crop is one of the options
and that they do not receive payment for the
Measure or that it is accounted for as part of any
other scheme. The Farmer acknowledges and
agrees that the Fee will not be paid in respect of any
such Measure.

THIS AGREEMENT is made the
2019

7th

day of

August

BETWEEN:
(1) (“the Farmer”);
AND
(2) WATER COMPANY PLC registered in England and Wales
with company number - whose registered office is at
(“Water Company”).
NOW IT IS AGREED as follows:
1

Definitions

1.1

In this agreement:

6.3.2
“Land” means the fields or areas of fields detailed in
Appendix A of the Schedule(s).
“Measure” means the activity detailed in the Schedule(s) to
this agreement.
“Monitor” means accessing the Land to gain evidence of its
nutrient status through soil testing, tissue sampling and
installation/sampling of porous pots where appropriate and
agreed with the Farmer.

6.4

The Fee will not be paid in respect of a Measure that
fails to establish in accordance with this agreement.

“Water Company Adviser” means a Water Company
catchment adviser.

6.5

The Farmer may use the Land for whatever they so
choose after the end of the Term subject to the
Applicable Laws in place at the time or any
restrictions imposed by other third party agreements
that the Farmer has entered into.

6.6

The Farmer agrees that it is and will remain solely
responsible for ensuring that it complies with all
Applicable Laws when discharging its obligations
under this agreement and that Water Company shall
have no liability for any such breach of Applicable
Laws arising out of this agreement.

Farmer’s Obligations

7

Third Parties

In exchange for the Agreed Fee 3.1 the Farmer will
comply with all obligations detailed in the Schedule(s)
to this agreement.

7.1

This agreement is not intended to and does not give
any person who is not a party to it any right to
enforce any of its provisions.

4

Water Company’s Rights

8

Payment

4.1

Relevant employees of Water Company may access
the Land on foot or with a vehicle (where required)
during the Term to Monitor the activities detailed in
the Schedule(s) to this agreement.

8.1

Subject to the Farmer complying with all its
obligations detailed in the Schedule(s) to this
agreement, Water Company shall pay the Farmer
through EnTrade the relevant Agreed Fee.

“Term” means the period(s) during which the Measure(s)
is/are to be taken in accordance with the Schedule(s) to this
agreement..

2

Agreement
The obligations contained in this agreement will be
applicable for the duration of the Term, in
accordance with the Schedule(s).

3
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8.2

The Agreed Fee shall be paid as follows:

8.2.1

The Farmer shall raise an invoice for
the Agreed Fee after 31 January in each year of the
agreement. The invoice to be sent to EnTrade,
Operations Centre, Claverton Down Road, Bath BA2
7WW . For the avoidance of doubt, the first invoice
shall be due by 31 January 2020.

8.2.2

Water Company shall pay the Agreed Fee
by 31 March in each year of the agreement. For the
avoidance of doubt, the first invoice shall be payable
by 31 March 2020 or as varied by the Water
Company Adviser in agreement with the Farmer.

9

Variation

9.1

This agreement may only be varied with the prior
written consent of a Water Company Adviser who
can be contacted at the following address: Water
Company Catchment Team,.

10

Law and Jurisdiction

10.1

This agreement shall be governed by English Law
and shall be subject to the exclusive jurisdiction of
the English Courts.

This agreement has been entered into on the date stated
at the beginning of it.
Signed by the Farmer

Signed on behalf of
Sign ………………………………………….
Water Company Services Limited
Print Name ………………………………….
Position / job title………………………………………………
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Schedule
M01 Cover Crops
1. Definitions
In this Schedule:
“Agreed Fee” means the payment detailed in paragraph 3 of this Schedule.
“Cover Crop” means a crop grown over winter as detailed in paragraph 3 of this Schedule.
“Destruction Date” means the earliest date specified in paragraph 3 of this Schedule that a cover
Cover Crop can be destroyed.
“Sowing Date” means the date specified in paragraph 3 of this Schedule when the Cover Crop
will be sown.
“Target Area” means the area shown on the plan detailed in Appendix B to this Schedule.
“Successful Crop” means a Cover Crop grown on the Land with a minimum of 80% ground
coverage by 1st December 2019, sown from the Sowing Date until Destruction Date detailed in
paragraph 3 of this Schedule
“Term” means the period from the Sowing Date detailed in paragraph 3 of this Schedule to 1 st
March 2020.

2.

Farmer contact details

Name
Business Name
Address
Business Address
Contact Number
Email address

3. Cover Crop details
The Measure is the field of cover crops detailed in the table(s) below.
Field(s)
submitted
Land area of
cover crop to
be sown (ha)
Cover Crop to
be Sown
Sowing Date
Method of
establishment
Estimated kg N
/ha saving
£/ha
£/kg of N
Destruction
Date
Fee per field
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Agreed Fee: £
Total Ha;
Total N savings;

4. Farmer’s obligations
In exchange for the Agreed Fee, the Farmer will:
4.1

Be able to move the area of the land which the Cover Crop is sown on provided
it varies by no more than +/- 5% in area from the Land identified in Appendix A and it is
still within the relevant target area. The Agreed Fee will be adjusted to take into account
this +/- 5% change. The Farmer must notify a Water Company Adviser of this change. If
the land area will change by more than 5% or the Farmer wishes to move the crop to
fields outside the Target Area, then they must get written consent from a Water Company
Adviser by 1st September 2019.

4.2

Not apply any starter fertiliser or organic manure prior to sowing of the Cover Crop or
during the Term.

4.3

Be responsible for purchasing the appropriate Cover Crop seed.

4.4

Sow the Cover Crop by the Sowing Date. The Sowing Date can move by +/- 5 days
without approval of a Water Company Adviser. Any greater change will require approval.
Failure to get approval may mean that the Agreed Fee will not be paid.

4.5

Sow at appropriate seed rates to gain 80% ground coverage.

4.6

Not graze the Cover Crop without the prior written consent of a Water Company Adviser.

4.7

Permit a Water Company Adviser to Monitor the Cover Crop .

4.8

Provide the following within 2 weeks after the 1st December 2019 :
- details of the date the cover crop was sown, seed mix, rate of seed sown and
establishment method
- details of any management carried out
- two photos of the Cover Crop taken in that week: one showing the whole field and its
Cover Crop; one pointing directly downwards from waist height to show coverage. Either
directly through the EnTrade app or sent to james.peacock@entrade.co.uk.

4.9

Not destroy any Cover Crop without the approval of a Water Company Adviser before the
Destruction Date detailed in paragraph 3 of this Schedule and not before 15th January
2020 if the following crop is combinable, or before 1st March 2020 if the following crop is
maize.

4.10

Take into account any nitrogen released by the Cover Crop when applying nitrogen to the
following crop, and sow that crop as soon as possible after the destruction of the Cover
Crop.

4.11

Warrant that the Cover Crop is not grown prior to a spring legume crop (e.g. peas or
beans).
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Appendix A
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Appendix B: Plan of Target Area
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Heads of terms contract, providing headline detail of what needs to be included in a contract
between buyer and seller or mediator and seller (i.e. BRICS or BRICS aggregator, and the farmer).

Components of an agreement to underpin a PES scheme
Date
BETWEEN
Names of parties
BACKGROUND
Previous work. Project goals. Agreement to work together towards these goals.
Purpose of this agreement. Any terms for further agreements.
Definitions
These may relate to the meaning of project commencement and expiry, payments, the
benefits.
IT IS AGREED as follows:
 Site location and description including reference to a plan
 Duration of Agreement
 Obligations of Party A
 Obligations of party B
 Access to the Project Works
 Maintenance of Project Works [[Terms with regard to sharing of costs to
operate the scheme]]
 Determination of Future Rights and Benefits [[Includes any dispute
resolution.]]
 Confidentiality [[Measures to protect both parties, including how information
arising shall be used and shared.]]
 Termination [[Circumstances under which payments would cease.]]
 Waiver
 Severance
 Third Party Rights
 Arbitration [[Specify the rules and process. Specify the applicable arbitration
law.]]
 Governing Law and Jurisdiction
Signatures
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An example agreement and project schedule between project collaborators –in this instance Wessex
Water, Nestle and an independent consultancy firm with expertise in local enterprise networks.

DATED

31st March 2019

COLLABORATION AGREEMENT
between

WESSEX WATER LIMITED

and

NESTLE UK LTD

and

3KEEL LLP
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This agreement is dated

31st March 2019

Parties
WESSEX WATER LIMITED trading as “EnTrade” incorporated and registered in
England and Wales with company number 2366633 whose registered office is
at Wessex Water Operations Centre, Claverton Down Road, Claverton Down,
Bath BA2 7WW (Wessex Water)
NESTLE UK LTD incorporated and registered in England and Wales with company
number 00051491 whose registered office is at 1 City Place, Gatwick, RH6 0PA
(Nestlé)
3KEEL LLP incorporated and registered in England and Wales with company number
OC394665 whose registered office is at 7 Fenlock Court, Blenheim Business
Park, Long Hanborough, Witney, England, OX29 8LN (3Keel)
BACKGROUND
The parties to this agreement wish to establish a framework to govern their respective
rights and obligations in relation to particular Projects in respect of which they
wish to co-operate, where such Projects fall within the Focus of this agreement.
This agreement sets out the terms and conditions upon which the parties have agreed
that such Projects may take place.
Agreed terms
Interpretation
The definitions and rules of interpretation in this clause apply in this agreement.


Business Day: a day other than a Saturday, Sunday or public holiday in England
when banks in London are open for business.



Charges: the charges payable by a party to the other in relation to a Project (if
any), as set out in each case in a Project Schedule.



Commencement Date: has the meaning set out in clause 0.



control: the beneficial ownership of more than 50% of the issued share capital of
a company or the legal power to direct or cause the direction of the general
management of the company, and controls, controlled and the expression
change of control shall be construed accordingly.
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Focus: [DESCRIBE THE GENERAL FOCUS OF THE COLLABORATION IN
RESPECT OF WHICH THE PARTIES MAY ENTER INTO SPECIFIC PROJECT
SCHEDULES. THIS MAY BE A SUMMARY
The focus of this collaboration is to provide functional components to provide
a system for private sector investments in landscape services and resilience.
This approach is based on the twin principles of: (1) demand-led definition of
landscape functionality are resilience, based on business-need, and (2)
shared-interest investment – where overlapping interests in landscape
functionality are used to identify opportunities for co-investment.
This coalition and those who join it are all active partners in developing this
approach and include parties with landscape interests and those offering
supporting tools and services.



Group: in relation to a company, that company, any subsidiary or holding
company from time to time of that company, and any subsidiary from time to time
of a holding company of that company.



holding company: has the meaning given in clause 0.



Input: in relation to a party, the services, resources, workforce or other tangibles
or intangibles that such party provides in accordance with this agreement in
relation to a Project, as set out in a Project Schedule.



Intellectual Property Rights: patents, utility models, rights to inventions,
copyright and neighbouring and related rights, trade marks and service marks,
business names and domain names, rights in get-up and trade dress, goodwill
and the right to sue for passing off or unfair competition, rights in designs,
database rights, rights to use, and protect the confidentiality of, confidential
information (including know-how and trade secrets), and all other intellectual
property rights, in each case whether registered or unregistered and including all
applications and rights to apply for and be granted, renewals or extensions of,
and rights to claim priority from, such rights and all similar or equivalent rights or
forms of protection which subsist or will subsist now or in the future in any part of
the world.



Project: a project agreed by the parties in accordance with clause 0, in relation to
which the parties will collaborate in accordance with this agreement, as further
described in a particular Project Schedule.



Project Period: subject to earlier termination in accordance with this agreement,
the period from the start date to the end date for a Project, as set out in a Project
Schedule.



Project Schedule: a document specifying particulars in relation to a particular
Project, agreed by the parties in accordance with clause 0.
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subsidiary: has the meaning given in clause 0.
Clause, Schedule and paragraph headings shall not affect the interpretation of this
agreement.
The Schedule forms part of this agreement and shall have effect as if set out in full in
the body of this agreement. Any reference to this agreement includes the
Schedule and any Project Schedule agreed in accordance with clause 0.
References to clauses and Schedules are to the clauses and Schedules of this
agreement and references to paragraphs are to paragraphs of the Schedule.
A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality) and that person's personal representatives,
successors and permitted assigns.
A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.
A reference to a holding company or a subsidiary means a holding company or a
subsidiary (as the case may be) as defined in section 1159 of the Companies
Act 2006.
Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.
Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.
A reference to any party shall include that party's personal representatives,
successors and permitted assigns.
A reference to a statute or statutory provision is a reference to it as amended, extended
or re-enacted from time to time.
A reference to a statute or statutory provision shall include all subordinate legislation
made from time to time under that statute or statutory provision.
A reference to writing or written includes fax and email.
Any obligation on a party not to do something includes an obligation not to allow that
thing to be done.
Any words following the terms including, include, in particular, for example or any
similar expression shall be construed as illustrative and shall not limit the sense
of the words, description, definition, phrase or term preceding those terms.
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Where there is a conflict between the terms and conditions of this agreement, and a
Project Schedule, the Project Schedule shall prevail (in relation to that Project
Schedule only) to the extent of the inconsistency.
Any reference to this agreement terminating shall, where the context requires, include
a reference to this agreement terminating by expiry.
Commencement and duration
This agreement shall commence on [[DATE] OR the date when it has been signed by
the parties]].
This agreement shall continue, unless terminated earlier in accordance with this
agreement, until [31-Dec-29] when it shall terminate automatically without
notice.
Collaboration and co-operation
The parties shall co-operate within the Focus of this agreement in relation to Projects.
The parties shall collaborate in relation to Project Schedules agreed in accordance
with clause 0.
Existing arrangements
Nothing in this agreement shall restrict either party's right to continue to conduct its
business activities or arrangements that existed on the Commencement Date
or that otherwise come into being outside the scope of this agreement.
However, as the parties will be working together in relation to Projects where each
party may have access to information or Intellectual Property Rights of the
other, each party acknowledges that the other party will need to protect such
information and Intellectual Property Rights in accordance with clause 0 and
clause 0.
Proposals and Projects
The parties agree that the terms of this agreement shall apply when either party
(proposing party) wishes to propose to the other party (receiving party) a
Project falling within the scope of the Focus.
A proposing party may submit a proposal for a proposed Project falling within the scope
of the Focus to the receiving party at any time. The proposal shall contain high
level details of the proposed Project, including an indication of the parties' likely
respective Inputs and any Charges the proposing party intends to make for its
own Inputs (if applicable).
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On receipt of a proposal, the receiving party shall consider it, provide the proposing
party with its comments and the parties shall then discuss whether they wish
to formalise the proposal so that it becomes a Project. Either party may, in its
absolute discretion, decline to agree to formalise a proposal into a Project.
In order to formalise a proposal into a Project:
either party may submit to the other a draft Project Schedule. Such
document shall be based substantially on the template Project
Schedule set out in 0, but it may include additional matters or exclude
matters contained in the template that are not relevant to the particular
Project;
each party may sign the Project Schedule or decline to do so. A Project
Schedule shall not have operative effect under this agreement unless
it is signed by both parties. Once signed by both parties, a Project
Schedule becomes part of the agreement.
A Project Schedule that has been signed by the parties may be amended at any time
in accordance with clause 0.
Unless terminated earlier in accordance with this agreement, each Project Schedule
has contractual effect during the applicable Project Period.
Each party shall in relation to the obligations allocated to it in a Project Schedule
agreed in accordance with this clause:
perform such obligations, including by providing the Inputs in accordance
with timeframes or milestones (if any) specified in the Project
Schedule;
use reasonable care and skill in performing such obligations;
comply with good industry practice;
comply with all laws applicable to it;
obtain and maintain consents, licences and permissions (statutory,
regulatory, contractual or otherwise) that are necessary to enable it to
comply with such obligations;
ensure that the Inputs it provides conform with descriptions and
specifications (if any) set out in the applicable Project Schedule; and
if on the other party's premises, comply with that party's health and safety
and site regulations made known to it.
In performing its obligations under a Project Schedule, each party shall ensure that it
uses personnel who are suitably qualified and experienced.
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Customers
Each party agrees that it has no right to bind another party in contract or otherwise in
relation to any customers of either party, and it shall not represent that it has
such right.
Nothing in this agreement constitutes one party a partner, employer, employee or
agent of another party in relation to either party's customers.
No party may provide to any of its customers any information, or make any
representation, relating to another party's products or services, unless that
information or representation is approved in writing by that party for use in those
circumstances.
Information flow and Project management
To enable the parties to maximise the benefits of their collaboration, each party shall:
engage the other in planning discussions in relation to the Focus from time
to time;
keep the other party informed about its own progress in relation to each
Project; and
facilitate regular discussions between appropriate members of its personnel
and those of the other party in relation to each Project, including in
relation to:
performance and issues of concern in relation to each Project;
new developments and resource requirements;
compliance with deadlines; and
such other matters as may be agreed between the parties from time
to time.
Each party shall:
supply to the other party information and assistance reasonably requested
by it relating to a Project as is necessary to enable that other party to
perform its own obligations in relation to the Project; and
review documentation, including draft specifications or service descriptions
or other technical documentation, for use when performing its
obligations in relation to a Project (if any), as soon as reasonably
practicable at the request of the other party, and notify it of any errors
or incorrect assumptions made in any such documents so far as it is
aware.
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Charges
Except as provided for in clause 0, each party shall:
not be entitled to charge the other party for the provision of anything
(including Inputs) it provides in connection with each Project and this
agreement; and
be otherwise responsible for its own costs incurred in connection with each
Project and this agreement, including all Inputs it provides.
If a Project Schedule provides that a party is responsible for paying the other party any
Charges, such Charges shall be invoiced and paid for in the currency specified
in the Project Schedule in accordance with clause 0.
Invoicing and payment
If a Project Schedule provides that a party will pay the other party any Charges in
relation to a Project, the other party may issue invoices for such Charges:
in accordance with the invoicing procedure (if any) provided for in the Project
Schedule; or
if no invoicing procedure is provided for in the Project Schedule, at the end
of each calendar month.
Unless otherwise provided in a Project Schedule, the Charges specified in a Project
Schedule are exclusive of VAT which shall be included in invoices and payable,
if applicable, in addition to the Charges.
A party shall pay an invoice issued to it in accordance with this agreement within 30
days of the date of receiving the invoice.
If a party fails to make a payment due to the other Party under this agreement by the
due date, then, without limiting the other party's remedies under clause 0 or
clause 0, the defaulting party shall pay interest on the overdue sum from the
due date until payment of the overdue sum, whether before or after judgment.
Interest under this clause will accrue each day at 4% a year above the Bank of
England's base rate from time to time, but at 4% a year for any period when
that base rate is below 0%.
In relation to payments disputed in good faith, interest under this clause is payable only
after the dispute is resolved, on sums found or agreed to be due, from the due
date until payment.
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Set-off
All amounts due under this agreement shall be paid in full without any set-off,
counterclaim, deduction or withholding (other than any deduction or withholding of tax
as required by law).
Confidentiality
Confidential Information means all confidential information (however recorded or
preserved) disclosed by a party or its employees, officers, representatives or
advisers (together its Representatives) to the other party and that party's
Representatives whether before or after the date of this agreement in
connection with the Focus or any Project, including information which:
relates to the terms of this agreement or any agreement entered into in
connection with the Focus or a Project;
would be regarded as confidential by a reasonable business person relating
to:
the business, assets, affairs, customers, clients, suppliers, plans,
intentions, or market opportunities of the disclosing party (or of
any member of the Group to which the disclosing party
belongs); and
the operations, processes, product information, know-how, designs,
trade secrets or software of the disclosing party (or of any
member of the Group to which the disclosing party belongs);
is developed by the parties in the course of carrying out this agreement or
any Project; and
is specified as confidential in any Project Schedule.
The provisions of this clause shall not apply to any Confidential Information that:
is or becomes generally available to the public (other than as a result of its
disclosure by the receiving party or its Representatives in breach of
this clause); or
was available to the receiving party on a non-confidential basis before
disclosure by the disclosing party; or
was, is or becomes available to the receiving party on a non-confidential
basis from a person who, to the receiving party's knowledge, is not
bound by a confidentiality agreement with the disclosing party or
otherwise prohibited from disclosing the information to the receiving
party; or
the parties agree in writing is not confidential or may be disclosed; or
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is developed by or for the receiving party independently of the information
disclosed by the disclosing party.
Each party shall keep the other party's Confidential Information confidential and shall
not:
use such Confidential Information except for the purpose of exercising or
performing its rights and obligations under this agreement in relation
to the Focus and any Project (Permitted Purpose); or
disclose such Confidential Information in whole or in part to any third party,
except as expressly permitted by this clause.
A party may disclose the other party's Confidential Information to those of its
Representatives who need to know such Confidential Information for the
Permitted Purpose, provided that:
it informs such Representatives of the confidential nature of the Confidential
Information before disclosure; and
it procures that its Representatives shall, in relation to any Confidential
Information disclosed to them, comply with the obligations set out in
this clause as if they were a party to this agreement,
and at all times, it is liable for the failure of any Representatives to comply with
the obligations set out in this clause.
A party may disclose Confidential Information to the extent such Confidential
Information is required to be disclosed by law, by any governmental or other
regulatory authority or by a court or other authority of competent jurisdiction
provided that, to the extent it is legally permitted to do so, it gives the other
party as much notice of such disclosure as possible and, where notice of
disclosure is not prohibited and is given in accordance with this clause 0, it
takes into account the reasonable requests of the other party in relation to the
content of such disclosure.
Each party reserves all rights in its Confidential Information. No rights or obligations in
respect of a party's Confidential Information other than those expressly stated
in this agreement are granted to the other party, or to be implied from this
agreement.
On termination of this agreement, unless such things are needed by it to perform its
obligations under a Project Schedule (and only until the end of such time), each
party shall:
return to the other parties all documents and materials (and any copies)
containing, reflecting, incorporating or based on the other parties'
Confidential Information;
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erase all the other parties' Confidential Information from computer and
communications systems and devices used by it, including such
systems and data storage services provided by third parties (to the
extent technically practicable); and
certify in writing to the other parties that it has complied with the
requirements of this clause, provided that a recipient party may retain
documents and materials containing, reflecting, incorporating or based
on the other parties' Confidential Information to the extent required by
law or any applicable governmental or regulatory authority. The
provisions of this clause shall continue to apply to any such documents
and materials retained by a recipient party.
Except as expressly stated in this agreement, no party makes any express or implied
warranty or representation concerning its Confidential Information.
The provisions of this clause 0 shall survive for a period of [five] years from termination
of this agreement.
Announcements
Subject to clause 0, no party shall make, or permit any person to make, any public
announcement, communication or circular (announcement) concerning the
existence, subject matter or terms of this agreement, the wider transactions
contemplated by it, or the relationship between the parties, without the prior
written consent of the other parties (such consent not to be unreasonably
withheld or delayed).
Where an announcement is required by law or any governmental or regulatory
authority (including, without limitation, any relevant securities exchange), or by
any court or other authority of competent jurisdiction, the party required to make
the announcement shall promptly notify the other party. The party concerned
shall make all reasonable attempts to agree the contents of the announcement
before making it.
Data protection
Each party shall, at its own expense, ensure that it complies with and assists
the other party to comply with the requirements of all legislation and regulatory
requirements in force from time to time relating to the use of personal data and
the privacy of electronic communications, including (i) the Data Protection Act
2018 and any successor UK legislation, as well as (ii) the General Data
Protection Regulation ((EU) 2016/679) and any other directly applicable
European Union regulation relating to data protection and privacy (for so long
as and to the extent that the law of the European Union has legal effect in the
UK).
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Intellectual property
This agreement does not transfer any interest in Intellectual Property Rights. All
Intellectual Property Rights developed or created by a party pursuant to a
Project shall be owned by that party (Created IPR).
Each party grants to the other party a non-exclusive, personal, royalty-free licence
during the applicable Project Period to use its Created IPR in relation to a
Project to the extent necessary for the other party to carry out its obligations in
relation to that Project.
At the end of the applicable Project Period, a party licensed to use Created IPR under
clause 0 shall cease to use that Created IPR and shall return any physical
embodiment of the Created IPR (including any copies) in its possession or
control to the other party.
Each party shall immediately give written notice to the other party of any actual,
threatened or suspected infringement of any party's Intellectual Property Rights
(including Created IPR) used in connection with a Project of which it becomes
aware.
Employees and non-solicitation
Each party agrees that it shall not, and shall procure that no member of its Group shall,
without the prior written consent of a party, at any time from the
Commencement Date to the expiry of twelve (12) months after the date of
termination of this agreement, solicit or entice away from that party or employ
or attempt to employ any person who is, or has been, engaged as an employee
of that party in relation to a Project.
Anti-bribery
Each party shall in relation to this agreement and each Project:
comply with all applicable laws, statutes, regulations, and codes relating to
anti-bribery and anti-corruption including but not limited to the Bribery
Act 2010 (Relevant Requirements);
have and shall maintain in place throughout the term of this agreement its
own policies and procedures, including but not limited to adequate
procedures under the Bribery Act 2010, to ensure compliance with the
Relevant Requirements, and will enforce them where appropriate;
promptly report to the other parties any request or demand for any undue
financial or other advantage of any kind received by it in connection
with the performance of this agreement;
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within six (6) months of the Commencement Date, and annually thereafter,
certify to the other parties in writing signed by one of its officers,
compliance with this clause 0 by it and all persons associated with it
under clause 0. Each party shall provide such supporting evidence of
compliance as the other parties may reasonably request.
Each party shall ensure that any person associated with it who is performing
obligations in connection with this agreement does so only on the basis of a
written contract which imposes on and secures from such person terms
equivalent to those imposed on that party in this clause 0 (Relevant Terms).
Such party shall be responsible for the observance and performance by such
persons of the Relevant Terms, and shall be directly liable to the other party for
any breach by such persons of any of the Relevant Terms.
Breach of this clause 0 shall be deemed a material breach under clause Error!
eference source not found. and clause Error! Reference source not found..
For the purpose of this clause 0, the meaning of adequate procedures and whether a
person is associated with another person shall be determined in accordance
with section 7(2) of the Bribery Act 2010 (and any guidance issued under
section 9 of that Act), sections 6(5) and 6(6) of that Act and section 8 of that
Act respectively.
Warranties
Each party warrants that:
it has full power and authority to carry out the actions contemplated under
this agreement; and
its entry into and performance under the terms of this agreement will not
infringe the Intellectual Property Rights of any third party or cause it to
be in breach of any obligations to a third party.
Except as expressly provided in this agreement, there are no conditions, warranties or
other terms binding on the parties with respect to the actions contemplated by
this agreement. Any condition, warranty or other term in this regard that might
otherwise be implied or incorporated into this agreement, whether by statute,
common law or otherwise, is, to the extent that it is lawful to do so, excluded by
this agreement.
Indemnity
Each party (indemnifying party) shall indemnify the other party (indemnified party)
against all liabilities, costs, expenses, damages and losses (including but not
limited to any direct, indirect or consequential losses, loss of profit, loss of
reputation and all interest, penalties and legal costs (calculated on a full
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indemnity basis) and all other reasonable professional costs and expenses)
suffered or incurred by the indemnified party arising out of or in connection with:
any claim made against the indemnified party for actual or alleged
infringement of a third party's Intellectual Property Rights arising out of
or in connection with:
the indemnified party's use in accordance with this agreement of
Intellectual Property Rights licensed to it by the indemnifying
party under clause 0;
the receipt or use by any person including the indemnified party of
Inputs or other items or services provided by the indemnifying
party in relation to a Project;
[[OTHER MATTERS].]
This indemnity shall not cover the indemnified party to the extent that a claim under it
results from the indemnified party's negligence or wilful misconduct.
Liability under this indemnity is conditional on the indemnified party discharging the
following obligations. If any third party makes a claim, or notifies an intention to
make a claim, against the indemnified party which may reasonably be
considered likely to give rise to a liability under this indemnity (Claim), the
indemnified party shall:
as soon as reasonably practicable, give written notice of the Claim to the
indemnifying party, specifying the nature of the Claim in reasonable
detail;
not make any admission of liability, agreement or compromise in relation to
the Claim without the prior written consent of the indemnifying party;
and
subject to the indemnifying party providing security to the indemnified party
to the indemnified party's reasonable satisfaction against any claim,
liability, costs, expenses, damages or losses which may be incurred,
take such action as the indemnifying party may reasonably request to
avoid, dispute, compromise or defend the Claim.
If a payment due from the indemnifying party under this clause is subject to tax
(whether by way of direct assessment or withholding at its source), the
indemnified party shall be entitled to receive from the indemnifying party such
amounts as shall ensure that the net receipt, after tax, to the indemnified party
in respect of the payment is the same as it would have been were the payment
not subject to tax.
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Nothing in this clause shall restrict or limit the indemnified party's general obligation at
law to mitigate a loss it may suffer or incur as a result of an event that may give
rise to a claim under this indemnity.
Insurance
During the term of this agreement and for a period of [insert] thereafter, each
party shall maintain in force, with a reputable insurance company, professional
indemnity insurance in an amount not less than £[AMOUNT] and shall, on
request by a party, produce both the insurance certificate giving details of cover
and the receipt for the current year's premium.
Limitation and exclusion of liability
Nothing in this agreement shall limit or exclude a party's liability:
for death or personal injury caused by its negligence, or that of its
employees, agents or sub-contractors;
for fraud or fraudulent misrepresentation;
for breach of any obligation as to title or quiet possession implied by statute;
or
for any other act, omission, or liability which may not be limited or excluded
by law;
[under the indemnity in clause 0.]
Subject to clause 0, neither party shall have any liability to the other party, whether in
contract, tort (including negligence), breach of statutory duty, or otherwise, for
any loss of profit, or for any indirect or consequential loss arising under or in
connection with the agreement.
Subject to clause 0, a party's total liability to the other party, whether in contract, tort
(including negligence), breach of statutory duty, or otherwise, arising under or
in connection with this agreement shall be limited to £[AMOUNT].
The parties expressly agree that if any limitation or provision contained or expressly
referred to in this clause 0 is held to be invalid under any applicable statute or
rule of law, it shall, to that extent, be deemed omitted in accordance with clause
0.
Termination and withdrawal from a Project
The grounds and procedures for terminating, or withdrawing from, the agreement as a
whole specified in clause 0 apply mutatis mutandis to a Project Schedule.

Pembrokeshire Coastal Forum
BRICs WP4 Business Plan.
Project no. 1020828

57

Termination of (or withdrawal from) a Project Schedule in accordance with this clause
shall have the effect that the provisions of clause 0 shall apply (mutatis
mutandis) in relation to the Project Schedule.
Termination and withdrawal
If they unanimously agree to do so, the other parties may treat any party as having
withdrawn from this agreement with immediate effect by giving notice to that
party if:
that party commits a material breach of any term of this agreement which
breach is irremediable or (if such breach is remediable) fails to remedy
that breach within a period of [30] days after being notified in writing to
do so;
that party becomes insolvent, or if an order is made or a resolution is passed
for its winding up (except voluntarily for the purpose of solvent
amalgamation or reconstruction), or if an administrator, administrative
receiver or receiver is appointed over the whole or any part of its
assets, or if it makes any arrangement with its creditors; or
if any warranty given by that party in clause 0 of this agreement is found to
be untrue or misleading.
in accordance with clause 0.
Without affecting any other right or remedy available to it, a party may withdraw from
this agreement at any time on giving not less than [NUMBER THREE ] months'
written notice to the other parties.
Consequences of termination or withdrawal
On termination of this agreement (or on the withdrawal or deemed withdrawal of any
party from the agreement for any reason), the obligations which by their nature
are intended to survive termination of this agreement (or the withdrawal or
deemed withdrawal of any party from the agreement) will continue in force.
Termination of this agreement (or the withdrawal or deemed withdrawal of any party
from the agreement for any reason) shall not affect any rights, remedies,
obligations or liabilities of the parties that have accrued up to the date of
termination (or withdrawal), including the right to claim damages in respect of
any breach of the agreement which existed at or before the date of termination
(or withdrawal).
On termination of this agreement, each Project Schedule then in force at the date of
such termination shall continue in full force and effect for the remainder of the
applicable Project Period, unless earlier terminated in accordance with the
terms of this agreement.
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On termination of this agreement (or on the withdrawal or deemed withdrawal of any
party from the agreement for any reason), unless such things are needed by it
to perform its obligations under a Project Schedule (and only until the end of
such time), each party (or, in the case of a withdrawal, the party which
withdraws or is treated as having withdrawn) shall, and shall use all reasonable
endeavours to procure that its Representatives shall, immediately:
return or destroy (as directed by the other parties) any documents,
handbooks, or other information or data provided to it by the other
party for the purposes of this agreement. If reasonably required by the
other party(ies), it shall provide written evidence (in the form of a letter
signed by it no later than [NUMBER twenty-one] days after termination
of/withdrawal from this agreement) that these have been destroyed
and that it has not retained any copies of them; and
return all of the other party(ies)’s equipment and materials. Until these are
returned or repossessed, that party shall be solely responsible for their
safe-keeping.
Force majeure
No party shall be in breach of this agreement nor liable for delay in performing,
or failure to perform, any of its obligations under this agreement if such delay
or failure result from events, circumstances or causes beyond its reasonable
control. If the period of delay or non-performance continues for [insert period of
time thirty days], the other parties not affected may, [if they unanimously agree
to do so,] terminate this agreement by giving [14 days'] written notice to the
affected party.
Assignment and other dealings
Subject to clause Error! Reference source not found., no party shall assign, transfer,
ortgage, charge, subcontract, declare a trust over or deal in any other manner
with any or all of its rights and obligations under this agreement without the
prior written consent of the other parties.
Variation
No variation of this agreement shall be effective unless it is in writing and signed by
the parties (or their authorised representatives).
Any variation of this agreement agreed by the parties in accordance with clause 0 shall
be deemed to apply to all future Project Schedules entered into after the date
of such variation, but shall not apply to Project Schedules already in force at
that date unless such variation specifically so provides.
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Notices
A notice given to a party under or in connection with this agreement shall be in writing
and sent to the party at the address given in this agreement or as otherwise
notified in writing to other party.
The following table sets out methods by which a notice may be sent and, if sent by that
method, the corresponding deemed delivery date:
Delivery method

Deemed delivery date and time

Delivery by hand.

at the time the notice is left at the
address.

Pre-paid first class post or other next
working day delivery service

on the second Business Day after
posting.

Recorded delivery post

on the next Business Day after posting

For the purpose of clause 0 and calculating deemed receipt:
all references to time are to local time in the place of deemed receipt; and
if deemed receipt would occur in the place of deemed receipt on a Saturday
or Sunday or a public holiday when banks are not open for business,
deemed receipt is deemed to take place at 9.00 am on the day when
business next starts in the place of receipt.
This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.
A notice given under this agreement is not valid if sent by email.
Severance
If any provision or part-provision of this agreement is or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary
to make it valid, legal and enforceable. If such modification is not possible, the
relevant provision or part-provision shall be deemed deleted. Any modification
to or deletion of a provision or part-provision under this clause shall not affect
the validity and enforceability of the rest of this agreement.
If any provision or part-provision of this agreement is invalid, illegal or unenforceable,
the parties shall negotiate in good faith to amend such provision so that, as
amended, it is legal, valid and enforceable, and, to the greatest extent possible,
achieves the intended commercial result of the original provision.
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No partnership or agency
Nothing in this agreement is intended to, or shall be deemed to, establish any
partnership between any of the parties, constitute any party the agent of
another party, or authorise any party to make or enter into any commitments
for or on behalf of any other party.
Each party confirms it is acting on its own behalf and not for the benefit of any other
person.
Rights and remedies
Except as expressly provided in this agreement, the rights and remedies
provided under this agreement are in addition to, and not exclusive of, any
rights or remedies provided by law.
Inadequacy of damages
Without prejudice to any other rights or remedies that the parties may have, the
parties acknowledge and agree that damages alone would not be an adequate
remedy for any breach of the terms of this agreement. Accordingly, the parties
shall be entitled to the remedies of injunction, specific performance or other
equitable relief for any threatened or actual breach of the terms of this
agreement.
Waiver
A waiver of any right or remedy under this agreement or by law is only effective if given
in writing and shall not be deemed a waiver of any subsequent breach or
default.
A failure or delay by a party to exercise any right or remedy provided under this
agreement or by law shall not constitute a waiver of that or any other right or
remedy, nor shall it prevent or restrict any further exercise of that or any other
right or remedy. No single or partial exercise of any right or remedy provided
under this agreement or by law shall prevent or restrict the further exercise of
that or any other right or remedy.
Counterparts
This agreement may be executed in any number of counterparts, each of which when
executed shall constitute a duplicate original, but all the counterparts shall
together constitute the one agreement.
Transmission of an executed counterpart of this agreement (but for the avoidance of
doubt not just a signature page) by (a) fax or (b) email (in PDF, JPEG or other
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agreed format) shall take effect as delivery of an executed counterpart of this
agreement. If either method of delivery is adopted, without prejudice to the
validity of the agreement thus made, each party shall provide the others with
the original of such counterpart as soon as reasonably possible thereafter.
Third party rights
A person who is not a party to this agreement shall not have any rights under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this
agreement.
The rights of the parties to rescind or vary this agreement are not subject to the consent
of any other person.
Further assurance
Each party shall, and shall use all reasonable endeavours to procure that any
necessary third party shall, execute and deliver such documents and perform
such acts as may reasonably be required for the purpose of giving full effect to
this agreement.
Costs
Subject to clause 0, each party shall pay its own costs incurred in connection
with the negotiation, preparation, and execution of this agreement.
Entire agreement
This agreement constitutes the entire agreement between the parties and supersedes
and extinguishes all previous drafts, agreements, arrangements and
understandings between them, whether written or oral, relating to its subject
matter.
Each party agrees that it shall have no remedies in respect of any representation or
warranty (whether made innocently or negligently) that is not set out in this
agreement. No party shall have any claim for innocent or negligent
misrepresentation based on any statement in this agreement.
Mediation
If any dispute arises in connection with this agreement, the parties will attempt to settle
it by mediation in accordance with the Centre for Effective Dispute Resolution
(CEDR) Model Mediation Procedure. Unless otherwise agreed between the
parties, the mediator will be nominated by CEDR. To initiate the mediation a
party must give notice in writing (ADR notice) to the other party(ies) to the
dispute requesting a mediation. A copy of the request should be sent to CEDR.
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The mediation will start not later than thirty (30) days after the date of the ADR notice.
The commencement of a mediation will not prevent the parties commencing or
continuing court proceedings.
Governing law
This agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England and
Wales.
Jurisdiction
Each party irrevocably agrees that, subject to clause 0, the courts of England
and Wales shall have exclusive jurisdiction to settle any dispute or claim arising
out of or in connection with this agreement or its subject matter or formation
(including non-contractual disputes or claims).
This agreement has been entered into on the date stated at the beginning of it.
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Project Schedule template
This Project Schedule is dated XX-XXX-XX and made between:

WESSEX WATER LIMITED trading as “EnTrade” incorporated and registered in
England and Wales with company number 2366633 whose registered office is at
Wessex Water Operations Centre, Claverton Down Road, Claverton Down, Bath BA2
7WW (Wessex Water)
[FULL COMPANY NAME] incorporated and registered in England and Wales with
company number [NUMBER] whose registered office is at [REGISTERED OFFICE
ADDRESS] ([DEFINED TERM FOR PARTY]).
[FULL COMPANY NAME] incorporated and registered in England and Wales with
company number [NUMBER] whose registered office is at [REGISTERED OFFICE
ADDRESS] ([DEFINED TERM FOR PARTY]).
Background
(A) The parties have entered into a collaboration agreement dated 31-Mar-19]
(agreement), allowing the parties to collaborate on Projects (as defined in the
agreement) where such Projects fall within the Focus (as defined in the agreement).
(B) In connection with the agreement, the parties have agreed to collaborate in
accordance with this Project Schedule.
Project provisions
The parties agree that:
Structure
This Project Schedule forms part of the agreement.
The terms and conditions of the agreement apply to this Project Schedule. Each party
agrees that it shall perform its obligations set out in this Project Schedule in
accordance with the agreement.
Unless otherwise defined in this Project Schedule, terms used in this Project Schedule
shall have the meaning given to them in the agreement.
Description of Project
[INSERT DETAILED DESCRIPTION OF PROJECT HERE]
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Term
The Project shall commence on the date of execution of this Project Schedule
by the parties and, unless terminated earlier in accordance with the agreement,
shall continue until [INSERT DATE] (Project Period).
Inputs
The parties shall each provide the following Inputs in relation to the Project, in
accordance with the following timeframes (if any):
Input

[SPECIFY THE
FIRST PARTY'S
NAME]

[SPECIFY THE
OTHER PARTY'S
NAME]

timeframe

[INCLUDE
DESCRIPTION
OR
SPECIFICATION]
Charges
The Charges that each party shall pay the other are as follows:
[SPECIFY THE FIRST PARTY'S
NAME]

[SPECIFY THE OTHER PARTY'S
NAME]

[SPECIFY INCLUDING CURRENCY]

[SPECIFY INCLUDING CURRENCY]

Invoicing procedure
[SPECIFY ALTERNATIVE INVOICING PROCEDURE]
Confidential information
The parties agree that the following information shall be Confidential Information (as
defined in clause 0 of the agreement): [SPECIFY]
Additional terms
[INSERT ANY ADDITIONAL TERMS APPLICABLE TO THE PROJECT].
Project Schedule signatures
Signed for and on behalf of [FULL COMPANY NAME]: __________________
Signed for and on behalf of [FULL COMPANY NAME]: __________________
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Signed by Guy Thompson
for and on behalf of
WESSEX WATER
LIMITED

....................

Signed by Andy Griffiths for
and on behalf of NESTLE
UK LTD

....................

Signed by Tom Curtis for
and on behalf of 3KEEL
LLP

....................
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Project Schedule;
This Project Schedule is dated 31st March 2019 and made between:
WESSEX WATER LIMITED trading as “EnTrade” incorporated and registered in England and
Wales with company number 2366633 whose registered office is at Wessex Water Operations
Centre, Claverton Down Road, Claverton Down, Bath BA2 7WW (Wessex Water)
NESTLE UK LTD incorporated and registered in England and Wales with company number
00051491 whose registered office is at 1 City Place, Gatwick, RH6 0PA (Nestlé)
3KEEL LLP incorporated and registered in England and Wales with company number
OC394665 whose registered office is at 7 Fenlock Court, Blenheim Business Park, Long
Hanborough, Witney, England, OX29 8LN (3Keel)

Background
(A) The parties have entered into a collaboration agreement dated 31-March 2019
(agreement), allowing the parties to collaborate on Projects (as defined in the agreement)
where such Projects fall within the Focus (as defined in the agreement).
(B) In connection with the agreement, the parties have agreed to collaborate in accordance
with this Project Schedule.
Project provisions
The parties agree that:
Structure
This Project Schedule forms part of the agreement.
The terms and conditions of the agreement apply to this Project Schedule. Each party agrees
that it shall perform its obligations set out in this Project Schedule in accordance with
the agreement.
Unless otherwise defined in this Project Schedule, terms used in this Project Schedule shall
have the meaning given to them in the agreement.
Description of Project
[INSERT DETAILED DESCRIPTION OF PROJECT HERE]
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Context
Demand for enhanced landscape functionality and resilience in the Eden catchment has been
identified through the Landscape Enterprise Network (LENs) approach. This initial shared
demand centres around supply chain resilience for Nestle and reduced river nutrient loads for
United Utilities. The purpose of this pilot is to demonstrate that both parties can together
procure landscape outcomes and that these meet their demand objectives. It is anticipated
that buying real landscape outcomes in this pilot will live test the approach, demonstrate
functionality and highlight additional benefits that could attract further investment.
EnTrade is a web-based platform built to facilitate trade between buyers and suppliers of
catchment (landscape) services. The proprietary platform has been designed around the
requirements of water companies for nutrient offsetting (catchment nutrient balancing)
EnTrade works by presented funding opportunities to farmers/land managers typically in the
form of approved mitigation measures. Farmers then bid/apply for this funding through market
mechanisms suited to the landscape services sought and their forecast availability. EnTrade
can then handle the administration of applications, the contracting process and payments.
Beyond the scheme design and its digital infrastructure EnTrade can offer capability in
verification allowing buyers to demonstrate that their investment in landscape service is sound
and has delivered their demand requirements. This verification can expose wider services that
are tradable in turn reducing the cost of services and extending the environmental reach of
schemes.
Proposed approach
The Petteril sub catchment of the Eden has been selected for this pilot. The approach
proposed below sets out the components required to test supply and demand provision and
interaction in this catchment.

Pre-scheme:
1. Discuss and agree the required catchment outcomes. Determine what a successful pilot
would look like to all for all LENs parties.
2. Set buying targets for these outcomes. For this pilot, a financial rather than defined
parameter e.g. nutrient reduction target is preferential, being a common unit between the
parties.
3. Devise a short list of measures. (5-6) applicable for a trial based on the suitable pilot
measure requirements listed above. Provide method sheets listing the requirements and
specification of these selected measures. Produce a scheme handbook to accompany the
scheme and guide farmers through the application.
4. Customise EnTrade to provide the bespoke infrastructure for the pilot. As proposed, we
will build a grant scheme site for the pilot branded with the Nestlé logo and those of other
funding parties. Scheme live dates and terms are agreed.
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5. Advise on the pilot farmer engagement strategy. EnTrade will offer support to design the
scheme’s farmer engagement strategy. We will produce a scheme handbook to accompany
the scheme and guide farmers through the application. This, along with the measure
method sheets, will support advice and provide uniform guidance across delivery partners
and supply aggregators.
Live Scheme:
6. Open the scheme. At a date to be agreed, we will launch the scheme, which will run for a
fixed period. Live data on the scheme is available through the client portal and technical
support will be on hand for farmers.
7. Close the scheme.
Post scheme:
8. Post-scheme headline report We will issue a report detailing the applications under the
scheme. We will then agree interventions that meet yours and other funding parties’ buying
requirements. Successful farmers will be informed, and we will issue contracts. We would
also undertake a farmer survey to gauge their experience of the scheme and its
development. We will provide estimates of potential nutrient load reduction to support
modelling of impact through SIMCAT/SAGIS.
9. Post-pilot review meeting. Present the outcomes of the scheme and assess these against
expectations. Discuss the next steps for the Eden catchment beyond the pilot.
10. Measures are implemented. Farmers will implement their stated measures. Specification of
the measures will be checked by delivery partners/supply aggregators. Our app will be made
available to verify locations of measures and provide visual evidence in the form of “before
and after” photos of works undertaken.
11. Farm payments delivered. Upon meeting the contract conditions, payment is made direct
by EnTrade on behalf of the consortium to the farmers who participated in the pilot in spring
2020.
descriptions and specifications of Inputs
List the particular services, resources, workforce. List personnel who are suitably
qualified and experienced
set out how parties will collaborate
terms and conditions of a project schedule.

Pembrokeshire Coastal Forum
BRICs WP4 Business Plan.
Project no. 1020828

69

Term
The Project shall commence on the date of execution of this Project Schedule by the
parties and, unless terminated earlier in accordance with the agreement, shall continue
until 5th April 2020 (Project Period).
Inputs
The parties shall each provide the following Inputs in relation to the Project, in
accordance with the following timeframes (if any):
Input

Nestlé

3Keel

timeframe

[INCLUDE
DESCRIPTION OR
SPECIFICATION]

April 2019

Confirm supply and
demand
arrangements

April 2019

Charges
The Charges that each party shall pay the other are as follows:
Nestlé

3keel

£11,163

£0

20% of transactions through the platform
Invoicing procedure
[SPECIFY ALTERNATIVE INVOICING PROCEDURE]
Three split payments or one lump sum? /monthly.
Confidential information
The parties agree that the following information shall be Confidential Information (as defined
in clause 0 of the agreement): [SPECIFY]
Additional terms
[INSERT ANY ADDITIONAL TERMS APPLICABLE TO THE PROJECT].
Project Schedule signatures
Signed for and on behalf of NESTLE UK LTD: __________________
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Signed for and on behalf of 3KEEL LLP: __________________
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Appendix 3 Financials assumptions
The options included are based on those as outlined in WP2.
The workings behind the figures are provided in the attached spreadsheet
(BRICs_WP4_Mitigation_Measures_Underpinning_Calculations) and have been generated by
EnTrade.
Some of the measures in WP2 did not have an estimate for nitrate reduction, so figures have been
inputted based on EnTrade field data.
EnTrade has adjusted some of the estimates provided in WP2, based on its experience. For example,
EnTrade found undersowing maize to have a reduction potential of 30-50 kg/ha, whereas estimates
from Farmscoper are much lower than this.
Some of the cost per kg N estimates from WP2 have been adjusted. For example in the WP2 table
reduced cultivation costs were given as £-8, as input costs would reduce. However, the fact output
would also reduce needs to be accommodated for, so farmers would need to be paid at least in the
first instance to adopt these techniques.
Assumptions on the size of the opportunity. Figures have been adjusted based on what realistically
could be achieved in a mature scheme so for example estimating reduced stocking rates on 10% of
land rather than 100% which would not be achievable.
In the absence of detail regarding the size of the Pembrokeshire catchments, these figures are in part
informed by Poole Harbour catchment datasets. These catchments are indeed similar in size, so
therefore roughly comparable when working out achievable nitrate removal possibilities.
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Appendix 4 Example ledger to record mitigation interventions, as provided by
EnTrade (BRICs_Example Farmer ledger spreadsheet.xls)
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Appendix 5 Costings and tools summary table available to implement the project effectively
Scheme
operational
elements

What tools/services
could be used to
provide this service?

Outline
cost

Cost elements –
a brief
description

EnTrade; £70k-£200k

Cost will depend on
degree of
configuration
required of each
system

Likely to be an upfront development cost (if
required), then an on-going licensing cost for use
of the software.

Two farm
engagement officers
employed directly by
the scheme.

(based on a salary of £25-30k and 0.4 on costs)

Scheme
Administration

Overseer;
NutrientNet

Farmer engagement

Employ
1-2
farm £60-£90k
engagement officers

What assumptions have been used to
come to that costing (for e.g. FTE detail,
salary cost detail/office cost detail)

Monitoring
verification

& Direct auditing

£20k-£50k

Some on-site
auditing, 0.4 FTE

Use of Farmscoper and other EnTrade in-house
tools.

Direct payments
farmers

to

£5,450,000
proposed

Payments to farmers
for in field
activity/nutrient
reduction works, as
outlined in section
4.4 of WP2.

Detail provided in WP2, and based on a premise
that it will cost in the region of £4/kg nitrate
taken out of the system for the first 115 tonnes,
with a requirement for circa £20/kg for the
remaining 285 tonnes of N. Project is aiming to
remove 80 tonnes per year, over a 5 year
period.
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